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but this: that the House should dispose of the 
question of order raised by the gentleman, or by 
one of his colleagues, upon the admissibility of 
the resolution of the gentleman from Ohio, { Mr. 
Hutcnws.] I desired the House to dispose of 
that;and the only way in which, as I understood, 
it could be disposed of was by a vote of the 
House, and on that Lasked forthe yeas and nays. 
1 should be greatly obliged to the gentleman from 
Virginia if he can assign any reason why he him- 
self should not consent that the House should 
proceed at once to dispose of the question of 
order before the House by a vote by the House ? 

Mr. BOCOCK. Beeausc lI have given to the gen- 
tleman from Lowa, and to other eentlemen on that 
side of the House, credit—which some gentlemen 
on this side of the House, who do not know them 
as well as Ido, have not given them—for not de- 
siring to drive forward to their point in defiance 
and despite of law. I belicved that these gentle- 
men themselves were open to conviction; and that 
if they could be shown that the position they 
occupy was not in accordance with law, and not 
proper, they would not insist on carrying their 
point by force of numbers, however much their 
own desire and inclination might lead them in 
that direction. It was because | thought I could 
show that the proposition of the gentleman from 
Ohio [Mr. Hutcuins] was not in order, that | 
took the floor at this moment. 

Mr. BINGHAM. I desire the gentleman from 
Virginia toremember that he himself, yesterday, 
if l understood him, made the intimation, in which 
Il entirely concur with him, that if this question 
of order which he himself raised upon the admis- 
sibility of the proposition of my colleague, {Mr. 
Hurcins,] were voted down, the question itself, 
being upon the passage of the resolution, would 
then be open to discussion, so thatthe gentleman 
from lowa, [Mr. Curtis,] and all other gentle- 
men on this side of the House, to whom the gen- 
tleman from Virginia alluded to as likely to listen 
to arrument and reason to govern them in their 
votes, would be just as open to conviction after 
this question of order had been disposed of, as 
they are now. 

Mr. BOCOCK. The gentleman will see that 
it would be a very different question. 

Mr. BINGHAM. How different? 

Mr. BOCOCK. What I propose to show is, 
that the proposition presented by the gentleman 
from Ohio (Mr. Hurcurns] is not legitimately be- 
fore the House. Now, if the objection be waived, 
and the proposition be permitted to come before 
the House, the only question will then be, whether 
the plurality rule, being legitimately before us, 
shall be adopted? 

Mr.GROW. Ido not like tointerrupt the gen- 
tleman; but I wish to present a consideration to 
him that he may comment upon it. I think the 
gentleman—and I give him all credit for the re- 

. marks he has just made—did not correctly state 
the position occupied by this side of the House. 
Our view is, that the question pending before the 
House is, whether, if the gentleman from Ohio can 
introduce his proposition, that question is or is 
not subject to debate? The gentleman thinks it 
is open for debate. Now, I] submit that that isa 
question for the House to determine, whether it is 
or not; and that that question can be submitted to 
the House without piling questions of order upon 
each other, which, as the gentleman says, cannot 
be done. 

_ Mr. BOCOCK. The gentleman will see that 
itis putting one question of order upon another 
question of order. ‘The question of order first pre- 
‘sented was, that the resolution offered by the gen- 
tleman from Ohio was not in order; and when I 
rise to debate it, gentlemen say that debate is not 


in order. I raise the question upon that, that the | 
gentleman had no right to raise that question of | 
Does not the gentleman see that this is | 


order. 
piling questions of order upon each other? 


Mr. GROW. 


piling questions of order upon each other. When 
agentleman gets yp and enters into general dis- 
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_ [think I can show the gentle- | 
man that there is a mode of getting at it without || 
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cussion, you might call him to order, because he 


is not keeping within the rules, which require him 
to confine his remarks to the question before the 
House, if debatable; and if not, he cannot go on 
to discuss it. That question must be submitted 
before any other; and there is no opportunity of 
piling questions upon each other. I grant that you 
cannot raise quesuons of order upon each other, 
as the gentleman says; but if a gentleman upon 
the floor commences a general discussion upon the 
affairs of this Union, I say that I have the right 
to rise and call him to order, and insist that he 
shall confine his remarks to the point under con- 
sideration; and I repeat that it 1s not piling ques- 
tions upon each other. 

Now, my notion of this whole question is this: 
that the pointof order being raised whether a par- 
ticular proposition is in order or not, and the ques- 
tion being raised whether general discussion can 


be entertained upon that question, this latter ques- | 


tion must first be determined by a vote of the 
House before any such discussion can go on, | 
know the gentleman’s love of order, and there- 


fore I call his attention and the attention of the | 


House to this position. I repeat, that the point 
being raised, a gentleman cannot be permitted to 
enter into general discussion upon this question 
of order; before he can be permitted to go on, the 


question must be submitted to the House, justas, || 


at a former period in the session, the question was 
submitted to the House whether Mr. Logan, of 
Illinois, should be permitted to proceed. 


question ought first to be settled by the House. 
Mr. BOCOCK. I think I comprehend the 


views of the gentleman from Pennsylvania, The | 


difficulty in the way of their correctness grows 
out of the anomaly of the position. 
case under parliamentary law where one question 
of order can be raised upon another question of 
order to be decided by the House. If such were 
the case, points of order might be piled upon each 
other ad infinitum. 1 will say to the gentleman 
from Pennsylvania further, that in the ordinary 
proceedings of the House, when there isaSpeaker, 
a gentleman who is not confining his remarks to 
the question of order pending may be called to 
order by another member, and the point made 
that he 1s not confining himself within the legit- 
imate sphere of debate. The Speaker is bound 
to decide that; and the only responsibility resting 
upon the Speaker in such case, is that he is liable 
to a vote of censure if he does not decide it cor- 
rectly. 
no authority to decide points of order, and there 


is no case under peenaneey law where one | 


point of order can be raised upon another point 
of order. Of course, growing out of the anomaly 


of the position, you cangot raise that point of | 


order. 

Mr. GROW. Why? 

Mr. CURTIS. Allow mea minute. Having 
raised the question of order myself, I claim the 
right of stating it again. 

Mr.GROW. Youmay have the flooraltogether 
if you wish it. 

Mr. CURTIS. I concede that the Manual is 
full of the idea that you cannot pile one motion 
upon another, and particularly that you cannot 
raise one question of order upon another; and it 
is to exclude and preclude all such motions that 
I rose to a point of order this morning. The 
point [ make is this: that the previous question 
having been moved by the gentleman from Ohio, 
{Mr. Hvurcuis,] all discussion is out of order; 


| and that, therefore, when a gentleman rises to dis- 
| cuss this very point of order, he may be called to 


order. If the proposition of the gentleman from 
Ohio was in order, then any question can be raised 
upon which there is no chance of debate, and the 
only question that can be put by the Speaker, or 
by the Clerk is, ‘* Shall the main question be now 

ut?’’ now, to-day, Mh advance of all discussion? 

n this view of the point I make, there is no pos- 
sibility of piling one motion upon another, and 
especially none of piling one point of order upon 
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If the | 
| majority of the House say that general discussion 
| is in order, then the debate can go on; but this 


I know no | 


sut there being no Speaker now, there is | 
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another, since I have insisted the previous ques- 
tion cuts them off. 

Mr. BOCOCK. Well, then, if there is no point 
of order raised on me, | will proceed. I wii state 
to the gentleman from lowa in all frankness that 
all I want to do is just what he has done. He 
has done a little more than state his point of order 
—he has argued it; and I want now to reply to his 
argument. 

Mr. WASHBURN, of Maine. Let me say ¢ 
word here. 1 wish to say in reference to the gi n- 
tleman’s position, that points of order cannot be 


piled upon points of order; that it often happens 


in the House that several points of order are 
yending at the same time. For instance: the 
louse proceeds to the transaction of the regular 
business, a question of order is raised, and during 
its discussion another business intervenes, say by 
a privileged question. When that privileged ques- 
tion is up another question of order may be raised, 
and it must be decided. Suppose we were in 
session to-day, and had the appropriation bills 
before us, and on them a question of order was 
raised. If then the Committee of Elections came 
in with a report, that would supersede all other 
business; another quesuon ho could be raised 
on that. This is the first question of order on 
this privileged question. We maintain that here 
there is a privileged question, the resolution of 
the gentleman from Ohio, [Mr. Hurcnins.] We 
maintain that that privileged question takes pre- 
cedence of all other motions. There is but one 
question of order, and that question is distinctly 
and directly before us. Now, are we right in 
assuming that? It is the question, and the only 
question of order now before us. Are we right 
ea that is a privileged question, and that the 
question of order is the question before us? 

Let me say another word. The gentleman from 
Virginia says that there isa reason why we could 


| not move this question, because there were other 


questions pending upon which the previous ques- 
tion had been demanded. Grantitto be so; grant 
it to be true that we are In error in supposing that 
this is a privileged question, and that a question 
of order may be raised on it: what results? The 
previous question is already demanded upon a pre 


| cedent proposition, and, that being so, there can 

| be no debate on it. So, then, if the gentleman in- 
| sists upon that demand for the previous question, 
| debate is out of order upon the gentleman’s own 
| theory; until that first demand for the previous 


question is disposed of, no debate can be in order, 
Mr. BOCOCK. I hope that gentlemen will now 
let me proceed. I give the gentleman from Maine 


| credit for having stated his proposition two or 


three different tumes, and for having done what 
few other people can do, stated it again and again 
in almost precisely the same language. 

Mr. Clerk, I know the gentleman from Maine, 
and I know his knowledge of parliamentary law. 
The theory he has advanced and the argument he 
has made are very ingenious; but they rest upon 
the fallacy that the proposition of the gentleman 
from Ohio is before the House, Thats the very 
thing I confute; he has taken for granted the very 
question I contest. I deny that the proposition 
of the gentleman from Ohio is before the House. 
My friend from North Carolina very properly 
stated that one great cause of the difficulty of 
our friend over the way m regard to this matter 
was confounding the main question with the pre- 
vious question. The Manual, as read by the gen- 
tleman from North Carolina, says that when the 
previous question has been called and seconded, 
the question then comes upand cannot be debated. 
Thatis not now the condition of the thing before 
the House. The question is now on the previous 
question, at least that is the proposition, that the 
previous question shall be called. That call for 
the previous question has not been seconded. 
I say that the previous question itself would be 
debatable. 

I will state further, that the gentleman, in my 


| humble judgment, does not angrenend the exact 


nature, substance, and history of what is called the 
The origin of the previous 
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question was something of this sort: propositions 

vere often introduced into the British Parliament 
of a delicate nature, and relating to affairs which 
were not thought proper to be brought before the 
public; such, for instance, as are now discussed 
by the Senate in secret session. It being supposed 
that the discussion ought not to £o before the 
world, the previous question was called, which 
cut off debate on the main question; but not all 
debate. It cut off debate on the main question, 
bet debate was allowed on the previous question 
itself. That Iam sustained in this, will! be ap- 
parent from the Manual, which I read: 


“The proper occasion for the previous question is when 
a subject is brought forward of a delicate nature as to high 
personages, &c., or the discussion of which may cali forth 
observations which might be of injurious consequences. 
Then the previous question is proposed ; and in the modern 
usage, the discussion of the main question is suspended, 
and the debate confined to the previous question. ‘The use 
of it has been extended abusively to other cases; but in 
these ithas been an embarrassing procedure ; its uses would 
be as well answered by other more simple parliamentary 
forms, and therefore it should not be favored, but restricted 
within as narrow limits as possible.” 

if the resolution of the gentleman from Ohio 
was before the House,and the previous qu stion 
levitimately called on it, debate, according to the 
Manual, could proceed ad infinitum on the ques- 
tioli—is it proper now to take the vote on that prop- 
osition for the plurality rule?) We might discuss 
the merits of the controversy for Speaker, or any- 
thing else, in showing that the main question 
oucht not to be put. 

I call the attention of the gentleman from Iowa 
[Mr. Curtis] to that paragraph of the Manual. 
if the proposition of the gentleman from Ohio 
were before the House, debate would be in order, 
notwithstanding a call for the previous question 
on the question whether the vote should or should 
not be at once taken on it. But I will proceed to 
show that gentlemen are not even in so good a 
condition as that. ‘The proposition of the gentle- 
man from Ohio is not before the House; and why ? 
I might show, in a variety of ways hinted at by 
gentlemen on this side, how it could not be before 
the House. The gentleman from Maine says that, 
under the law of 1791, there is a standing order 
forbidding us to do anything else than to proceed 
to the election of a Speaker. We have decided 
again and again, under that law, that declaratory 
resolutions in reference to the Speaker, were not 
business in that sense. When the proposition of 
the gentleman from Missouri [Mr. Crark] was 


brought forward; when various other propositions || 


were brought forward; then was the time, if gen- 
tlemen thought they were not in order, to raise the 
question, and to insist upon it. They were ad- 
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|| rise before the House and may that he objecte 


because the bill was notin order? No, sir; the | 
gentleman from Pennsylvania knows better; he | 


knows that the time to raise the point of order 


is before proceedings have been had; that after | 


you have permitted proceedings to be had it is 


January 19, 


EW hd 3 


Speaker of this House, and yet you may, the very 
next moment, turn round and elect that man. You 
claim, if you pass the plurality rule, that it will 
be a law for your government; the other is a mere 
declaration of opinion. 

Mr. GOOCH. Then, if I understand the gentle- 


too late to raise the question of order. Then I set |) man, the one isa resolution which means nothing, 


all these propositions before the House. Indeed, 
this question of order itself was already. before 


the House. As some of my friends upon this | 


side have said, there was first before the House a 


question which all know to be of the highest dig- || 
nity—the question of correcting the Journal. You | 


| make up the proceedings of the House each day; 


| they are read each morning at the desk; and the | 
time for correcting them is when they are read; | 


and if any gentleman finds that any part of the 
| proceedings is misrepresented, he has a right to 
move to correct the Journal; and that is a question 
of the very highest privilege,and cannot be super- 
seded by any other. Allthese things were before 
the House. © 
Again, the gentleman from Maine over the way, 
|Mr.Wasneurn, |stated yesterday that he claimed 
this to be the order of the day; and that it comes 
up, as a matter of course, without a resolution. 
I attempted then briefly to show the gentleman 
from Maine that his argument cut itself up by the 


roots; and why? A proposition to proceed to the | 
election of a Speaker, which is in order, aceord- || 


ing to the argument of the gentleman from Maine, 
requires no resolution. ‘This question does not 
require a resolution, and, therefore, I say that the 
resolution of the gentleman from Ohio is not in 
order, as it interferes with the order of the day. 
Let me elaborate this a little. I could expand this 
constitutional argument which has been brought 
forward by the gentleman from South Carolina; 
but Ido not think proper at this time to do so. 
We are acting under the law of 1791, which re- 
| quires that, before we proceed to any other busi- 
ness, we shall elect a Speaker. The Constitution 
requires that the oath of office shall be adminis- 
tered to members of the House by the Speaker; 
and that law requires, that before we proceed to 


|| other business, the Speaker shall administer that 


mitted, however, because they related to the ques- | 


tion before the House of the election of a Speaker. || 


Mr. GROW. There was a question of order 
raised on those resolutions. 

Mr. BOCOCK. Some time after they were 
presented. 

Mr. GROW. No, sir; at the same time. The 
Journal shows that the point was made instantly 


they were introduced. Here it is, page 3 of the || 


Globe for this session. Mr. CLark presented his 
resolution, and Mr. Stevens, of Pennsylvania, 
raised the question of order, that nothing was in 


order but the election of a Speaker. The gentle- | 


man from Pennsylvania withdrew his point tem- 
porarily, to let in the substitute of the gentleman 
from North Carolina, [Mr. Gumer.}] Then a 


oath. Then we arc in no situation to proceed to | 
any other business until we elect a Speaker; be- | 
cause he is the person to administer the oath. We || 
have to proceed to the election of aSpeaker. How? | 


Under the parliamentary law. What is the par- 
liamentary law? Itisa majority law. The law 
of all deliberative assemblies is, that a majority 
shall control. Finding ourselves then obliged, 
under the law of 1791, to proceed to the election 
of a Speaker under the parliamentary law, you 
cannot adopt the plurality rule. Why have we 
not adopted the general rules of the House of 
| Representatives to govern our proceedings? Why 


have we not adopted the hour rule? why not va- | 


rious other rules? We have admitted that we can 
adopt no rules; that we are obliged to act under 
general parliamentary law. If we can adopt no 
| rules, how can we adopt the plurality rule? 

It has been admitted by all preceding Con- 
gresses, under the Government, that under the law 
of 1791, this House, until it had elected a Speaker, 
| could not adopt any rules, but was obliged to act 

under general parliamentary law. 
plurality rule as much a rule as any other? If 


|| we can adopt this, cannot we adopt a whole code 


motion was made to lay the whole subject on the | 


table, which was defeated by a tie vote. Then 
Mr. Srevens again insisted on his point of order. 

Mr. BOCOCK. I think the gentleman ex- 
plains away his own proposition. He says the 
point of order was withdtiwn for the purpose of 
allowing the gentleman from North Carolina to 
submit a substitute; that then a proposition was 
made to lay the whole subject upon the table; and 
that, after that, the point of order was renewed. 
Now, I submit to the gentleman from Pennsyl- 
vania, if you allow subsequent proceedings, if 
you allowa motion to be made to lay on the table; 
if you allow a motion to postpone indefinitely ; if 
you allow proceedings to be had upona bill, you 
cannot then rise to a question of order upon the 
introduction of the bill into the House. Suppose 
we were organized; that a bill was introduced to- 


day; that we were engaged in its consideration; | 


that wehad arrived at its first and second read- 


ing; will the gentleman say that in the midst of || 


the discussion and progress of the bill he could 


to the election of a Speaker. Still, if it does, itis 
| a rule, a new rule, and has to be adopted by this 
| body as much as any other rule. 


under the Constitution we are bound to elect a 
Speaker, and to do everything else under the gen- 
eral parliamentary law, and the general parlia- 
mentary law is that a majority of a deliberative 


subject. 


we can adopt no rule, how we can adopt a rule 
relating to the qualifications of a man who is to 
| be elected Speaker ? 

Mr. BOCOCK. I would say in relation to that, 
that one is arule, and the otheris not. The gen- 
tleman from Massachusetts does not display his 
usual acumen. The one is @ rule to be influential 
in governing us; the other acts as a mere recomt- 
mendation, You may pass a resolution, saying 
that a man of certain opinions is not fit to be 


Is not this | 


of rules? Gentlemen say this proposition relates | 


Now, I have shown that under the law and | 


assembly controls. But the plurality rule is a | 
change of the general parliamentary law upon the | 


Mr. GOOCH. I would ask the gentleman, if 


which has no force and effect after it is passed; 
which amounts to nothing; while the other isa 
rule to govern us. 

Mr. BOCOCK. It is a declaration of opinion. 

Mr. GOOCH. I understand that precise dis- 
uunction. 

| Mr. BOCOCK. If that is your opinion, you 
ought to vote for it. 

Mr. GOOCH. I am ready to give my vote 
upon all resolutions, or to give my reasons for 
not voting. 

Mr. BOCOCK. I was proceeding to show that 
all these questions being before the House, when 
the gentleman from Ohio rose, yesterday, and 
moved to adopt a new law to govern the election 
of Speaker, we properly raised the question of 
| order; and I say that that question of order pre- 
| vented the resolution of the gentleman from Ohio 
coming before the House, and he could not call 
the previous question. Willit be told me, by any 

| fair-minded gentleman upon this floor, whose 
mind looks for truth and not victory, that a man 
|| can rise and introduce any proposition out of order, 
|;}and, by calling the previous question, prevent 
| gentlemen from raising the point of order whether 
|itis in order? Suppose some gentleman here, in 
| the madness of the moment, should rise and offer 
/a resolution declaring that this Union should be 
| dissolved—a resolution having no reference to the 
election of a Speaker—and suppose he should fol- 
| low it by calling the previous question: will the 
| gentleman from Iowa say enti Geman he moved 
the previous question upon it, it is not admissible 
| for me to rise in my place and say it is out of 
order, and ought not to be entertained? Will 
gentlemen pretend to say, when the question be- 
| fore the House is, whether or not it is in order, 
|| that I am not to discuss it, and must be brought 
to an immediate vote upon the proposition ? 

Mr. CURTIS. The gentleman knows very 
well that, by the rules of Parliament, the previous 
question was made for the purpose of cutting off 
all debate. The rule may be abused; and it would 
|| be a most terrible abuse in the instance the gen- 
|| tleman supposes; yet that might be the best way 
|| of getting rid of an irrelevant or impertinent ques- 
‘| tion. We are, I suppose, all of us, Representa- 
|| tives in Congress, assembling here in our element- 
|| ary capacity; and in my judgment, every day we 
|| meet here is a new meeting, unembarrassed and 
| very little entangled by our previous elementary 
1] acts. 

Whenever we come together in this Hall as 
|| members elect, the only business before us is the 
| election of a Speaker; and I have, therefore, a 
|| right to disregard whatever has been done before, 
|| and to raise this question at all times and every 
|| moment. If we were to abuse this previous ques- 
|| tion, we would act improperly, according to parlia- 
|| mentary law; but yet, we would have a right to 
|| abuse it. I would not ask any one to do that; and 
I say I only bring it up now because it is time to 
'doso. I claim that the question is before the 
|| House on the demand for the previous question. 
It is brought here for the very purpose of cutting 
|| off debate; and the gentleman has himself read 
|| from the Manual to show that purpose. 
|| Let me ask him now one question. He says 
|| he may bring up all matters in question, and de- 
|| bate them on this demand for the previous ques- 
| tion. Would not that be cutting off the very object 
|| of the rule? He read from the Manual that its 
| object originally was to cut off debate ‘*when a 
| subject is brought forward of a delicate nature as 
to-high personages,’ &e. Now, supposing that 
we had brought up here something very delicate, 
and had called the previous question for the pur- 
pose of preventing discussion: could we not use 
this demand for the previous question to prevent 
exposure of that delicate subject and to cut off all 
|| debate upon it? 
| Mr. BOCOCK. If pod mrs nae is through, I 
think I will meet his difficulty in regard to that 
matter. The gentleman’s proposition is, that the 
| 


; 


| 
| 
| 





| 
| 
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| demand for the previous question cuts off debate 
‘upon it, I admit that if we were acting under the 
| rules of the House, the demand for the previous 
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question would cut off debate upon that, but not 
upon collateral matters. 
parliamentary law. 

Mr. CURTIS. I want the gentleman to un- 
derstand distinctly that 1 admit he has a right to 
debate the previous question, but he must keep 
strictly to that point. He cannot go into the 
measure itself, or any other question but the — 
vious question, and I would have aright to call him 
to order if he went on to speak of extraneous 
matters. 

Mr. BOCOCK. A friend here has handed me 
an authority which I will read to the gentleman 
in connection with his remarks. By the rule es- 
tablished April 7, 1789, all members were allowed 
to speak once on the previous question; and that 


rule remained in foree until December, 1805, when | 


debate was prohibited. You will observe that, 
under the Manual, debate is allowed on the pre- 
vious question; but subsequently, by a rule of the 
House, debate was cut off; and yet, on Decem- 
ber 15, 1807, the House, on an appeal from the 
Speaker’s decision, reversed it, and decided that 
the main question was open to debate, and that 
decision was reaflirmed by the House in Decem- 
ber, 1808. 


Mr. CURTIS. That is entirely inapplicable, 


because it relates to the first rule as it existed 
under the Manual adopted by Congress, not the 
parliamentary law proper, which is the only law 
we acknowledge and now refer to. 

Mr. BOCOCK. Thegentleman says that, under 
the Manual, the previous question is debatable. 


I was arguing the question that the previous | 


question being called on this proposition cannot 
eut off debate on the question while the matter is 
before the House. I have given you instances 
where entirely illegitimate and improper resolu- 


tions might be brought forward, and where the | 


previous question might be called upon them; 
and, according to the view of the gentleman from 
Iowa, debate would be cut off, not only on the 
proposi‘ion itself, but upon all collateral matters, 
and upon the question whether the proposition 
was preperly before the House or not. 
understand to be the position of the gentleman. 
Now, the very point that I make is, that the res- 
olution of the gentleman from Ohio {Mr. Hurcu- 
ms] is not legitimately before the House. Let 


That I | 


che gentleman look for a moment at what the | 
previous question is. The previous question is, | 


‘* Shall the main question on the proposition be- 
fore the House be now put?’’ Now, if this prop- 
osition is not before the House, then there can be 
no previous question called upon it. I askagain, 
what is the previous question? The previous 


question is, ‘Shall the main question on the prop- | 


osition before the House be now put?” If a prop- 
osition is not before the House, then the previous 


tion arises, which is the question before the 
House? 


-question cannot be called upon it; and the ques- | 


Now, we cannot say how the House will vote. | 


Suppose that, on a vote being taken, this point of | 


order shall be sustained, and it shall be decided 
that the resolution of the gentleman from Ohio 

yas never before the House: where then goes the 
previous question? Can you have the previous 


question—that is, a call for the main question—on | 


a proposition which may be decided not to be be- 


fore the House, and that has not been determined | 


yet to be before the House? I say no; andI sa 


further, that if it were before the House, and if | 
the previous question were called, it would only 


cut off debate on the main proposition itself, and 


not — all the collateral questions arising out of | 
it. 


he argument which the gentleman from Iowa 


employed by way of illustration from the Manual | 


does not meet the case. 
of a delicate nature were brought before Parlia- 
ment, it was desired to exclude debate on the 
propositions themselves, but not on the collateral 


uestions, not on the questions arising out of 
them. 


When these propositions | 


Here, then, is the state of the case briefly. Here | 


are various propositions pending before the House. 
Here is the resolution of the gentleman from Mis- 


souri, [Mr. Ciark;] a point of order was raised, | 


and the previous question is pending upon it. 
Then there is the amendment offered by the gen- 


ueman from North Carolina, [Mr. Gitmer;] then | 


there is the proposition of the gentleman from 
Pennsylvania (Mr. Hickmay] to amend the Jour- 
nal. There are various other propositions pend- 





i} ing; 
But it is not so under 


sumed that all these are questions of privilege, 
because they all relate to the question of the Speak- 
ership; and nothing that does not relate to that 
question is properly before the Honse. No point 
of order has been raised and sustained upon them; 


| they have, therefore, been admitted to be in order; 
| and it is too late now to say that they do not re- 


late to the subject-matter. The proposition of the 


| gentleman from Ohio [Mr. Hurcnins] is not, 
| then, entitled to precedence, or to higher consid- 


| eration over them. 


If it were, then | say thata 
proposition to proceed now to elect a Speaker 


| would be entitled to precedence over his, because 
| it would be simply a motion to proceed to that 


| business, without appending to it any proposition 


to amend the rules. The proposition of the gen- 
tleman from Ohio is not regularly in order, be- 
cause it undertakes to establish a rule for this 
House, while it has been admitted ‘again and again 
that, under the law of 1791, we cannot establish 
rules until the House has organized. 

Again, I say that the previous question being 
called does not make any difference, because, when 
the question of order was raised on the proposi- 
tion of the gentleman from Ohio, the call for the 
previous question was in abeyance until it was 


| decided whether the proposition was legitimately 


| before the House or not. 


Even if it were not so, 


| the previous question has not been seconded; and 
| it has been shown by various gentlemen who have 


| the previous question is seconded. 


spoken on this floor that debate is not cut off till 


I say, that even if the previous question were sec- 
onded, debate upon the previous question, accord- 
ing to the Manual, would be in order, and debate 
upon all collateral points. 


Now, I say to the gentleman from Iowa, that if 


it appear hard that there should be no way to force 
the minority up to the point, he must submit to 
the exigency of the occasion. 


shield for protection. Law and rules are made 


| for the protection of minorities; and the gentleman 


must not undertake to convert us by the strong 
arm of power. I say to the gentleman from lowa, 
and to the other gentlemen associated with him, 
that the idea has gone abroad that the Republican 
party, of which they are members, are not quite 
as regardful of the Constitution, of legal restric- 
tions, and of that comity which ought to exist 
among brethren, as they ought to be. Indeed, 
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and, under the law of 1791, it is to be pre- i] 








and misunderstood. We have been desirous trom 
the first to orgamize the House, and then to ex 
plain our motives and our principles; .and ‘the 
gentleman knows very well, that when I raised 


, thispointi stated that 1 was following law, reason, 


| carrymg any point by force. 


and justice. Why, sir, we are not desirous of 


We only ask that 


{a fair construction of the Constitution and law 


man 


Then, again | 


We apply to our | 


there are various persons who say that, in your | 


attempts to obtain universal dominion over the 
country, you are willing to trample on all law, on 
all constitutions, and onallcomity. Trample on 
the rules of the House in your present condition, 
and the name of the Republican party will become 
as well known hereafter for lawlessness as it is 
now known for sectionality. 
Mr. NOELL resumed the floor. 


Mr. COLFAX and Mr. CURTIS sought the | 


floor. 


Mr. COLFAX. 


I think, after allowing the 


elaborate argument of the gentleman from Vir- | 


ginia, itis but fair for the gentleman from Mis- 
souri to allow a brief response from this side. 


Mr. NOELL. 1 will make this remark before 


yielding to any one: | do not desire to yield the || 


floor unul a later hour, if 1 am to go on with my 
remarks this evening. If it be the understanding 


that after this colloquy is ended the House will | 


adjourn, and I shall be entitled to the floor in the 
morning, I will yield. 
[Cries of ** Agreed !’’} 


Mr. GROW. I will say to the gentleman that | 
I hayg no objection to making this agreement; 


that 
morning that he occupies now, in reference to 
general discussion upon this question, without 
conceding that he now has that right. 
Mr. NOELL. That is understood, of course. 
Mr. COLFAX. If the gentleman will yield, 
then I desire the floor for a few moments. 


Mr. CURTIS. 


e shall occupy the same position in the | 
i || the fact. 


3efore the gentleman from In- ; 


diana proceeds with his remarks, having raised | 
this question myself, Ldesire tosayaword. The 


gentleman says that the Republican party, to 


which I am attached, has been charged with dis- | 
regarding the Constitution and laws of the land. | 


Sir, | am very sorry that the attempt should be | 


| made in this country to place the Republican party 
| in that false position; and it is more the fault of 


the Democratic party in this House than of the | 


Republicans, that we are entirely misrepresented 


i} 
| 
} 
th 


\| 


| stantly put it. 


shall be carried out here and everywhere. 

Mr. BOCOCK. I did not say that the gentle 
sought to violate law. I only threw out 
some admonitions to the eentleman that he and 
his friends might be reeardful of their grownds 
of action. 

Mr. CURTIS. 1 hope the gentleman did not 
intend to make an offensive remark. 

Mr. BOCOCK. What was there m what 1 
said that was offensive? 

Mr. CURTIS. Noching, unless the use of that 
word **admonition’’ was intended as such. 

Mr. BOCOCK. Well, sir, advice is very cheap, 
and a little advice may be given without harm to 
any man. 

Mr. CURTIS. Of course there is nothing of 
fensive in that meaning of the word. What I 
was going to say was, that the rentleman seems 
toentirely have lost sight of the question I brought 
before the House. All L ask is, that the previous 
question shall be argued, for that is the only ques 
tion before us. Aslong as this discussion applies 
to that, I conceive that it is pertinent; but these 
other questions as to what will be the consequence 
of the previous question, may come up after- 
wards. If there is no question before the House 
to which the previous question can apply, then 
the previous question being carried, there would 
be no question put. But | claim that there is a 
question before the House, and that we can con 
That question is the election of a 
Speaker; and if we can carry the previous ques 
tion, that will be the main question, and we will 
thus terminate debate and secure an organization 

Mr. BARKSDALE. I desire to ask the gen 
tleman from Iowa what he proposes to do with 
the resolutions which were offered before the gen 
tleman from Ohio made his proposition, and which 
take precedence of that motion? 

Mr. CURTIS. I claim that this question of 
electing a Speaker is in order whenever it is 
brought up; that it overrides and underrides and 
takes precedence of all other questions, 

Mr. BARKSDALE. ‘The resolution of the 
gentleman from Missouri refers directly to the 
election of a Speaker, and hence it is in order. 

Mr. CURTIS. IL am not going to dispute about 
that. J} have my own views about this matter; 
but, with due respect to the gentleman from Mis 
sissippi, I decline going into that matter, after in- 
truding so long on the indulgence of the House. 

Mr. CLARK, of Missouri. I want to make a 
statement, and | want the attention of the whole 
House to that statement. | want to state to the 
gentleman from lowa, and to gentlemen on all 
sides of the House, that these questions of order 
and all these difficulties which surround the House, 
and all in the way of its organization, have been 
wroduced by the Republican side of the House. 
} offered a plain, clear resolution, but it has been 
encumbered, it has been beset with obstacles from 
that time to this, and exclusively by the Repub- 
lican side of the House. No man on the Demo- 
cratic side of the House has attempted to embar- 
rass that resolution; but I repeat, that all the 
embarrassments, all the questions of order, and 
all the obstacles which have been thrown in its 
way, have been produced by the Republican side of 
the House; and I want the country to understand 
{ want the country to know that we 
cannot get a vote upon that resolution, because of 
the difficulties continually thrown in its way by 
the Republican party in this House; and it is not 
in their power new, by any strategy, or by any 
appeal to us that the country is suffering for want 
of an organization, which has been produced by 
their own action, to elect their candidate and place 
him in that chair. 

Mr. CURTIS. Mr. Clerk, I make no ad cap- 
tandum arguments or motions in this House. | 
proposed the other day that we should go to the 
Clerk’s table and dispose of every question which 
has accumulated there, by voting to lay each sub- 
ject on the table. Itis not my fault that motions 
ta accumulated. I will say to the gentleman 
from Missouri that the first motion made wpon 
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his resolution was made by a South American, 
and not by a Republican. A gentleman belong- 
ing to the southern Opposition moved to strike 
out a certain poruon of the gentleman’s motion 
and insert another proposition, that was the first 
question lacknowledge thatif you were to take 
up the record of motions and resolutions which 
have been proposed since that day, you have an 
accumulation upon that table which 1t would take 
us wecks to dispose of, if we proceed under par- 
liamentary rules. Now, sir, I repeat, that in 


insistuung upon the previous questidn I do not pro- | 


pose to carry it by physical force. It must be 
done by moral force, and in obedience to law. I 
disclaim utterly all intention to use any other ex- 
ertion than that in conformity to the Constitution 
andlaw, which I desire to presi nt with duc respect 
to all sides of the House 

Mr. COLFAX. I do not intend, on this occa- 
sion, to discuss the refined technicalities of par- 
liamentary law, but I desire to confront this sub- 


ject as it confronts us, and as the country are | 


looking at it. When we entered this Hall on the 
first Monday in December, the first question and 
the first duty which met us at the thresho!d was 
the organization of the House. And I desire to 
speak of the spirit in which parliamentary law 
should be administered, not only by the Clerk 
who presides, but by the members who act under 


thatlaw. I contend that, instead of occupying the | 
time of the House with elaborate debate, itis our |} 


first and our paramount duty to promote, as far 
as possible, the organization of thisembryo body, 
for we are certainly in that position. 

The second point 1 make im conjunction with 
that is, that the will of this House should be as- 


certained and expressed on ¢ very question before | 
it; that the collective voice of the Representatives | 


of the American people is not to be ascertained 
by making questions of orderand technical points, 
but by voting. Gentlemen upon the other side 
of the House speak of this side as being respons- 


ible for the non-organization, and deny the consti- | 


tutionality of the plurality rule; and we have had 
an elaborate speech here to-day in regard to the 
abstract propositions of parliamentary law bear- 


ing upon this question. The gentleman from Vir- | 
ginia (Mr. Bocock] says that he does not un- | 


derstand the previous question to be before the 
House. How are we to ascertain whether it is 


or is not, except by submitting the proposition to | 
a vote of the House? I think the point raised by || haveanswered them promptly and frankly; and he 


| hasused my answers in his district, and his friends 


the gentleman from Pennsylvania [Mr. Stevens] 
upon the gentleman from Missouri {Mr. Ciarx] 
was well taken; but how shall we ascertain whether 
it was well taken or not, except by submitting it 
to the collective judgment of the House? The 
gentlemen on the other side, yesterday, remarked 
that the plurality rule is opposed by a majority 
of the House, because a small majority of the 
members have thus far voted arainst Mr. SHEer- 
man, Of Ohio. If the gentlemen are satisfied they 
are in the majority, what possible objection can 
they have to submitting it to a vote of the House? 


Ought not the voice of the majority here to be | 


ascertained and enforced? and kow can it be ascer- 


tained here but by a vote of the House? We have | 
offered repeatedly to submit every pending ques- | 


tion promptly, without debate or delay, to a vote 
of the Representatives of the people. 

Mr. WINSLOW. I will make a suggestion, 
by which we might get rid of all these matters, 


and clear the Clerk’s table. It is that, by the com- | 


mon consent of all sides of the House, all ques- 
tions be withdrawn until we reach the resolution 
of the gentleman from Missouri, {[Mr. Crark,] 
and the substitute of the gentleman from North 
Carolina, (Mr. Gitmer;]| that gentlemen shall be 


allowed to debate these propositions who desire | 


to do so, and that then the vote shall be upon 
striking out and inserting. 


Mr. BARKSDALE, Does the gentleman from | 


North Carolina, in his suggestion, intimate that 
after that vote shall have been taken, a vote can 
be had upon the plurality rule—in fine, that the 
plurality rule will be acceptable to this side under 
any elreumstances: 

Mr, WINSLOW. Notat all. My idea was 
to withdraw all the questions now pending before 
the House, | was speaking on my own responsi- 
bility. I know, however, that the course | sug- 


gest would be agreeable to my friend from Mis- | 


souri, Whom I consulted. 1 suggent that, by 
common consent, all the questions before the 
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| the gentleman from Missouri, and the substitute 


|) of my colleague. 


Mr. BARKSDALE. I hopethat the gentleman 
will indulge me in one word. I speak for myself. 
I have no authority to speak for anybody else on 
this side of the House. For one, Mr. Clerk, I 
am opposed to the adoption of the plurality rule; 
and I would oppose it, if there was no resolution 
upon the Clerk’stable. While I have no author- 


ity to speak for this side of the House, yet I | 


believe that I express its common sentiment when 


|| I say that to the last it will resist the adoption of 


| the plurality rule. 
Mr. COLFAX. Let me ask the gentleman 
from Mississippi a question. It is well for the 


| country to understand what is going on here. I 


| ask the gentleman whether there has not been a 
written agreement signed upon his side of the 
House, that the plurality rule shall not be allowed 
to be voted on in this House? 

A Memser. And how many signed it? 

Mr. COLFAX. 1 will follow my first ques- 
tion, when it is responded to, by another. 

Mr. BARKSDALE. I have not the right to 
speak for any but myself. I speak for myself, 
when I say that to the last | intend to resist the 
adoption of the plurality rule, believing that its 
adoption would result in the election of Mr. Suer- 
MAN. 

Mr. COLFAX. 
ably has the right to resist it; but does he answer 
whether there is not a written agreement on his 


side not only to resistit, butto prevent the House | 


from voting on it? 

Mr. LOGAN. I want to answer for myself. 

Mr. COLFAX. Excuse me, until the gentle- 
man from Mississippi answers. 

Mr. BARKSDALE. I have already remarked 
to the gentleman from Indiana, that I have no 
right to speak for anybody but myself. IL have 


two objections to the adoption of the plurality rule. | 


In the first place, | oppose it because I believe it 
to be unconstitutional, and so long as I take the 
Constitution for my guide, I must oppose it; and, 


in the second place, | oppose it because I believe 


its adoption would result in the triumph of the 


| Republican party, and the dishonor and degrada- | 
tion of the South, my State, and my constituents. | 


Mr. COLFAX. The gentleman from Missis- 
sippi has heretofore asked me questions, and | 


have used them elsewhere in the South. Now, I 
ask him whether he refuses to answer my ques- 
tion. If he says that he does not know anything 
of the agreement, then I can ask no more. 

Mr. BARKSDALE. I have no authority 
[Laughter on the Republican benches.) | have 


||no authority to speak, sir; but I believe that a 


number of gentlemen on this side of the House 
do intend to the last to resist the adoption of the 
plurality rule by all parliamentary and constitu- 
tional expedients. 

Mr. BURNETT. With the permission of the 
gentleman from Indiana, Mr. Clerk, I will answer 
the question which he has propounded. I am one 
of the members who, early in the session, an- 
nounced my opposition to the adoption of the plu- 


rality rule, because | believed it was violative of the || the 
| Helper himself, and all the publishing commitiees 


Constitution by placing the power in the hands of 


a minority here to eleeta Speaker of the House of 


tepresentatives. [announce the same opposition 


to-day; and I tell the gentleman from Indiana that | 


there isa written agreement of members upon this 
side of the House, that there is a he atelilbe ae 


of members of this side, to resist the ado n of 


the plurality rule by all parliamentary means. I | 


am one of those members who will, by parlia- 
mentary strategy, by every means | have, asa 
Representative of the people of Kentucky, resist 


the adoption of that unconstitutional resolution; | 
a resolution not only violative of the Constitution | 
of the United States, but of parliamentary law | 


itself. 

Mr. COLFAX. The gentleman from Kentucky 
is so frank, that I will ask him another question. 
Does that agreement pledge resistance to the plu- 


rality resolution of a majority, even if two thirds | 
of this House express their desire to vote for or | 
against that resolution; does it im that case pledge | 
resistanee to the House even taking a vote on the || 


| but to apply the incendiary torch, the knife, and 


question? 


Mr. BURNETT, 


I desire to say to the gen- 
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House be withdrawn, except the resolution of } 


| pires as a member upon this floor. 


The gentleman unquestion- | 


/to the South? 
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tleman from Indiana that the gentlemen who have 
pledged themselves to that agreement intend to 
stand by it, let the numbers be what they may. 

Mr. COLFAX. 1 ask the gentleman whether 
he will answer my question. Will you prevent 
a vote being taken on the resolution ? 

Mr. BURNETT. I say, upon my responsi- 
bility as a Representative—I do not know how 
many will back me; I know not how many agree 
with me; but speaking for myself, sir—that I am 
ready and willing to coéperate with any member 
to defeat the adoption of the plurality rule by all 
the parliamentary means that can be resorted to, 
even up to the moment when my commission ex- 
{Applause 
and hisses in the galleries. 

Mr.COLFAX. Thegentleman doesnot answer 
with his usual directness. Will the gentleman 
resort to the parliamentary tactics he refers to in 
order to prevent the House from voting for or 
against the plurality resolution ? 

Mr. BURNETT. I thought I had answered 
that. 

Mr. COLFAX. Yes or no is an answer. 

Mr. BURNETT. I say this: 1 will illustrate 
my position by referring to the question now 
pending. I hold that the resolution of the gentle- 
man from Ohio is not properly before this House; 
that in its present phase we have a right to dis- 
cuss it, and that the call for the previous question 
does not cut off debate; and I say that I am ready 
to defeat the adoption of that resolution by a resort 


to all the tactics known and recognized by par- 


liamentary law, such as dilatory motions to ad- 
journ, calls for the yeas and nays, calls of the 


| House, and others. I will defeat, if I can, the 


selection by a minority of this House of the man 
who shall preside over our deliberations, from 
the number of those who have indorsed the infa- 
mous doctrines of the Helper book, and who, 
though called on time and again, have refused to 
disavow them. Such a disgrace upon my section 


| and my constituents I will resist by all parliament- 


ary and legitimate means, so help me God, as 
long as I have a seat upon this floor. [Applause 
in the galleries.] 

Mr. COLFAX. I am compelled, in response 
to the gentleman from Kentucky, to say one thing 
diverging from the line of argument I had marked 
out for myself. Itis in reference to the Helper 
book, to which he has alluded; and I want the 
country to understand this fact: that, though gen- 
tlemen upon the other side of the House have, for 
the last six weeks, over and over again, spoken 
of extracts from that book as calculated to ripen 
insurrection, servile and civil war, yet they have 


| themselvesembodied those very extracts, the most 


extreme and obnoxious they could find, in their 
speeches, and circulated and scattered them broad- 
cast throughout the entire South, in every city, 
in every county, in every town, and in almost 
every plantation, thereby sowing, with their own 
hands, the seed, if they believe their own argu- 


| ments, which is to ripen into servile insurrection 


and civil war. And I say, if they are consistent 


| with themselves in their arguments, if these re- 


sults follow from those extracts, upon their own 
heads be the responsibility; for they have circu- 
lated thousands upon thousands of these Helper 
extracts in localities all over the South, where 


he could appoint, could never send them. 
Mr. BURNETT. The gentleman will permit 


me one momenttoreply. ‘The gentleman makes 


| adigression for the purpose of noticing this Helper 


Why have southern men sent that book 
Why have they published these 
extracts, and scattered them broadcast over the 


book. 


_ southern country? It was that the people we have 


the honor to represent upon this floor might know 


| the true condition of the country; that they might 


understand, that they might fully appreciate the 


| fact that there is a body of men upon the floor of 


this House who have nominated for the highest 
position under the Government, save that of Pres- 
ident, for the Speaker of this House, a man who 
coolly, and, sofaras I know, deliberately indorsed 
a book—and I believe the member from Indiana 
who now addresses the House is in the same 
category—[a voice, * He is!’’} who indorsed a 
book which recommended the slaves in the south- 
ern States not only to rise against their masters, 


the sword, to their owners; [Mr. Corrax. ‘‘ Oh, 
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no!”?] which recommended to the non-slavehold- | 
ing population of the South no intercourse with 
slaveholders; a book revolutionary in its charac- 
ter; a book which urges upon the southern States 
murder, rapine, and everything known to the 
whole calendar of crime. ‘We do it that our con- 
stituents may know that the Republican party 
have presented as their candidate for Speaker of 
this House Mr. Jounx Suerman, of Ohio, against 
whom I say nothing personal, but who has in- 
dorsed this book, and who, when called upon, 
took shelter behind the miserable subterfuge that 
the resolution of the gentleman from Missouri 
[Mr. Crarx] was offensive; and he and all the 
indorsers of that book have kept a studied, yea, a 
contemptuous silence in regard to whether they 
stand by that recommendation, instead of getting 
up like men, and saying they desired nothing of 
that sort. You yourselves have failed either to 
affirm that recommendation or to repudiate it. 

With such a state of things presented to us, 
what do you ask us todo? You ask us to permit 
you by the mere force of numbers, to enable a 
minority of this House to place in the Speaker’s 
chair a man who stands by his recommendation, 
so far as we have any evidence from him. What 
is the state of the case to-day? You concede that 
you have not the numbers to elect by a majority; 
you concede that the usage has been to elect by 
a majority. [A vorce, ** Notalways.’’] But you 
concede it is the general law upon this subject; 
and you ask us to-day, by indirect means, to en- 
able you to force upon usarule which will enable 
aminority of this House to elect its Presiding Offi- 
cer. In response to that, I tell you that, when you 
do it with such a man, you will find that it can 
only be done after we have exhausted all parlia- 
mentary means to avoid such a result. 

Mr. COLFAX. Sull the gentleman has not 
answered my question; but I will not press it 
further. 

Mr. McQUEEN. 
man. 

Mr. COLFAX. I will repeat the question. 

Mr. WINSLOW. Will the gentleman yield 
tome? This,dcbate places me in a position as if 
I were recommending to the House the adoption 
of the plurality rule. I did not do any such thing. 
I repeat what I have said dozens of times upon 
this floor, that I believe that rule to be unconsti- 
tutional, and that I shall oppose it by all parlia- 
mentary and legitimate means. I said I would 
have nothing in the world to do with the plurality 
rule; and if my proposition were carried out it 
would leave the gentlemen in the same position 
to oppose the plurality rule that they now occupy. 
My proposition was that we should come to a 
vote upon the resolution offered by the gentleman 
from Missouri, and that everything upon the 
Clerk’s table be withdrawn until we reach that 
resolution, with the understanding that the first 
question should be upon striking out Mr. CLark’s 
resolution, in order to bring us to a direct vote on 
that, and not on the amendment of the gentleman 
from North Carolina, {[Mr. Gitmer. } 

Mr. GARNETT. I gave notice in the early 
part of the session that | would offer a proposi- 
tion to amend the amendment of Mr. Gitmer, by 
adding to Mr. Crarx’s resolution Mr. Gitmer’s 
resolution, with a slight change of phraseology. 
I do not know that I have any objection, so far as 
I remember, to Mr. Gitmer’s resolution; but I 
insist that the House shall be brought to a direct 
vote upon Mr. Crank’s resolution. 

Mr. WINSLOW. I would not have interfered 
with this matter at all, but that I thought if my 
proposition should meet the approbation of gen- 
tlemen upon all sides, a day might be fixed upon 
for the vote; and every member having notice of 
it would be here. 

Mr. BURNETT. The agreement I referred to 
is in these words merely: that we are resolved, by 
all parliamentary tactics, strategy, and means, 
known to the Constitution and law, to resist the 
adoption of the plurality rule, so !ong as it is 
necessary to prevent the election of Jonn Sner- 
MAN, or any other indorser of the Helper book, 
to the Speaker’s chair. 

Mr. McQUEEN. I will say, in addition to 
what has been said by the gentleman from Ken- 
tucky, that we have resolved to do that, so long 
as necessary to defeat the election of a Black Re- 

ublican for Speaker who has indorsed the Helper 

ok; and that we will persist in that, if neces- 


1 will answer the gentle- 





sary, to the 4th of March, 1861; and I tell gentle- 
men that a large number of members have sub- 
scribed to that agreement. I say further, that by 
the terms of that acreement, we are determined to 


| resist the adoption of the plurality rule, and that 


men as true to their country as any that can be 
found anywhere, will exhaust all the parliament- 
ary means to protectthe South from the degradation 
and disgrace of placing over our heads any man 
who has, directly or indirectly, recommended the 
Helper book. And I say it will not do for your 
candidate now to disclaim it. If he had disclaimed 
it before its infamous teachings had produced the 
raid of John Brown into Virginia, and innocent 
blood had been spilled on southern soil, ther 
would have been something in it, but I would not 
respect itnow. We will exhaustall parliament- 
ary means to defeat the election of such a man. 

‘Mr.COLFAX. Did the gentleman from South 
Carolina apply the word infamous to me? 

Mr. McQUEEN. I applied it with regard to 
the doctrines of that book. 

Mr.COLFAX. Butlunderstood youto apply 
it personally. 

Mr. McQUEEN. Oh, no;I did not intend to 
apply it personally. Itis not my habit; but when 
you come to that book, and the doctrines of your 
party in connection with it, I do say they are infa- 
mous and treasonable. 

Mr. COLFAX. 
he will inform us as to the number of the signers 
of that resolution; or, if it is a private matter not 
int nde d for the public ear, I will not push the 
inquiry? 

Mr. McQUEEN. I donot recognize the right 
of the gentleman to ask the question; but I have 
no hesitation in saying that that instrument was 


| drawn up by me, and was handed by me to gen- 
| tlemen here, but not to be carried to the Repub- 


lican party. 
about it. 

Mr. CLARK, of Missouri. 
word in explanation. 

Mr. GROW. Oh, let us get back to the point 
we were discussing. 

Mr. LAMAR. If the gentleman from Indiana 
will allow me, I will give him the information he 
was seckine. j 

Mr. COLFAX. The gentleman from South 
Carolina [Mr. McQueen] says he does not recog- 
nize my right to have it. 

Mr. McQUEEN. Ido not recognize the gen- 
tleman’s right; but let the gentleman answer me 
this question. [I want to know how the gentle- 
man got his information if the thing was private ? 

Mr. COLFAX. I cannot now remember, sir. 


That is all I can, at present, say 


I wish to say a 


| I desire to ask the gentleman from Mississippi, 


{[Mr. Lamar,] who offers to answer, how many 
members of the Democratic party have signed that 
resolution; and also, whether they include our 
northwestern friends? 
| Mr. LAMAR. I will answer the gentleman 
frankly and explicitly; first, that I do not know 
how many signature s were attached to it. In re- 
gard to the second question, [ am pretty certain 
that the name of no northwestern Democrat was 
attached to it. That is my impression. I wish 
to say, however, that I signed a document of the 
sort which recommended, as I supposed, some 
coéperation among south rn men to pre vent the 
adoption of the plurality rule by all parliamentary 
tactics heretofore recognized and adopted by all 
parties, 

Mr. COLFAX. And does not the gentleman 
from Mississippi understand that that includes 
this: that if the plurality rule is moved and is pro- 
posed to be put by the Clerk, even if he were 
aware thata majority of the House desired to end 
this imbroglio by the adoption of the plurality 
rule, he would resist it by parliamertary tactics 
to the end? 

Mr. HINDMAN. 
last extremity. 

Mr. LAMAR. I say to the gentleman that the 
resolution to which he alludes commits us to no 
such thing. Whether itis my purpose to pursue 
that course or not, the gentleman will ascertain 
when the contingency arises. It depends upon 
the necessity which may be upon us. 

I desire to say one other word to the gentle- 
man, and that is that there isa difference between 
the character of our circulation of the Helper sen- 
|| timents and that of the gentlemen of his party. 
| We cireulate them, invoking for them pabli 


At all hazards, and to the 








l ask the gentleman whether | 
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cex- || trial, you have, as a matter of course, to make 












'ecration, You indorse them, commending them 


to the public confidence and approval. 

Mr. COLFAX. That is a mistake. 

Mr. VALLANDIGHAM. Will the gentle- 
man from Indiana permit me? 

Mr. COLFAX. Certainly. 

Mr. VALLANDIGHAM. I am cue of that 

number who after a careful consideration of the 
question believe the plurality rule to be unconstitu- 
tonal: therefore I never can vote for it. Further- 
more—and speaking for myself alone, as a west- 
ern Democrat—I concur in the declaration of the 
gentleman from North Carolina, [Mr. Branen,] 
yesterday, that so long as a resolution proposing 
the plurality rule is out of order and contrary to 
the parliamentary law by which we are governed, 
I will resist by all known and usual parliamentary 
tactics, resorted to heretofore by all parties, the 
adoption of any such resolution. But I add fur- 
ther, that whensoever in order, and consistently 
with the acknowledged rules which govern delib- 
erative assemblies, gentlemen who are favorable 
to it can offer the proposition, then, so far as lam 
individually coneerned, after exhausting all legit- 
imate debate, I will interpose no further or dila- 
tory resistance to a vote upon such proposition. 

In regard to the paper to which allusion has 
been made, it was presented to me for my signa- 
ture, and I respectfully declined. Whether it was 
limited to the case have suggested, I do not 
remember; but whether so limited or not, that 
fact would have made no difference ag to my 
declination. lam accustomed to make up my 
own mind as to the course of public duty which 
it is incumbent upon me to pursue; and to pursue 
it without any compact or pledge to or with others. 
Il am answerable to my constituents, and to them 
alone, for my public conduct. 

Having, in these few words, defined my posi- 
tion, not upon a question of local State politics, 
which ought never to be introduced here, but 
upon a matter having reference to the business of 
the House in its unorganized state, I have said 
all that I desire to say. 

Mr. COLFAX. [desire to add right here, that 
he (Mr. VaLLAnpienam] is the first gentleman 
on the Democratic side of the House who has 
made that concession, that I have heard, so far. 

Mr. PENDLETON. I wish to say that I 
concur with the position of my coileague, [Mr. 
VaLLANDIGHAM.] That is my position, and, so 
far as I know, the position of northwestern Dem- 
ocrats. 

Mr. CLARK, of Missouri. 1 wish to say that 
the gentleman from North Carolina, {Mr. Wiws- 
Low,] who made the proposition that all motions 
introduced subsequent to the introduction of my 
resolution should be withdrawn, and a vote be 
taken directly upon that, had consulted me upon 
the subject, and I gave my consent to that propo- 
sition. But I did so, Mr. Clerk, not proposing 
to commit myself in any way, or to give up my 
resistance, in any form, tothe adoption of the plu- 
rality rule. I believe it, as I said before, to be 
unconstitutional, and I never will vote for it. I 
will resist it to the utmost of my power under the 

yarliamentary law. 

Mr. COLFAX. Will the gentleman state 
whether he will allow the motion to be put to 
the House? 

Mr. CLARK, of Missouri. [ will further state, 
that my object in giving my consent to the propo- 
sition of the gentleman from North Carolina was 
to get an expression of the sense of the House as 
to the fitness or unfitness of the gentleman from 
Ohio [Mr. Suerman]to be Speaker of this House, 
or any other gentleman who signed the Helper 
book. I hope to get an expression of the sense 
of the House whether any one who signed that 
book and recommends its doctrines, is fit to be 
Speaker of the House of Representatives. 

I wish to say a word to the gentleman from 
Indiana in regard to his remarks about the circu- 
lation.of these sentiments. Sir, I know that book 
has been circulated, and the circulation increased 
by the action of the American Congress; but itis 
precisely on the same principle with the circula- 

| tion of a knowledge of any other plot for treason, 
| or to destroy life, property, or liberty, contained 
in the form of a book, or in the form of an agree- 
| ment secretly or publicly made. Whenever the 
| person perpetrating the deed, or advising the per- 
| petration of it, is brought before the country for 
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public his designs. So in regard to any individual 
who is engaged in the commission of any crime, 
vublic or private, against individuals, against a 
Ruthues against the country; when he is detected, 
in order to convict him before the bar of public 
opinion, or before any particular jurisdiction, you 
must show what he has done; and in order to show 
what he has done, you must make public the de- 
tails of his crime. It is in that way that we have 
assisted in the publication of the Helper book. 
But, in the felicitous language of the gentleman 
from Mississippi, [Mr. Lamar,] we have pub- 
lished it with our public condemnation of it, and 
in order to show our fellow-citizens and constitu- 
ents the position of the Republican party, who 
have recommended and have circulated or advised 
the circulation of that book. 

The gentleman asks me my position in regard 
to the plurality rule—as to the prevention of any 
vote of the Liouse upon any motion ne cessary to 
produce the passage of that resolution. Sir, I 
profess to be a man of Jaw and order, here and 
elsewhere. I profess to abide by the laws of my 
country; whether in my action in an assembly of 
private citizens, or in the legislative assembly of 
the nation, my resistance to any proposition shall 
be only commensurate with the laws of the land. 
{ make no resistance in violation of the Constitu- 
tion or laws of the country. Whatever opposi- 
tion | make will always be commensurate with 
that Constitution and those laws. I hope the gen- 
tleman is answered. 

Mr. COLFAX. Notexaectly. I will explain 
my interrogatory to the gentleman. The gen- 
tleman knows very well that, without violating 
any right under the Constitution, some forty or | 
fifty members may call the yeas and nays upon 
questions indefinitely when it has been resolved 
that no vote shall be taken upon a particular prop- 
osition. ‘The gentleman knows that any mem- 
ber may move to be excused from voting, and call 
the yeas and nays upon his motion; another mem- 
ber may move to be excused from voting on that 
motion, and call the yeas and nays upon being 
excused; and so, by a resort to that species of 
parliamentary tactics, the calls of the yeas and 
nays may be piled on each other, and thus forty 
or fifty men may keep this House unorganized 
until the 4th of March 1861, without permitting 
the Clerk to put the question to the House, * ay”’ 
or **no.’’ Lask the gentleman if he proposes to 
resort to that species of resistance ? 

Mr. CLARK, of Missouri. lIanswer the gen- 
tleman again in the same way as I did when he 
first put the question: that I will resort to every 
expedient authorized by the laws of the land; and 
when I say that, | mean thai | will take advantage 
ofevery expedient that I am authorized todo under 
parliamentary law, to prevent the foisting upon 
the country of a man whom I have said was unfit 
to be Speaker, by any rule except the voice of a 
majority of the American Congress. 


Mr. STEVENSON sought the floor. | 


Mr. COLFAX I respectfully decline to yield 
to the gentleman at present. have certainly 
been very liberal in yielding to gentlemen on the 
other side. 

Mr. STEVENSON. 
gle question. 

Mr. COLFAX. I am asking questions just 
now myself, but will, however, hear what the 
gentleman has to say. 

Mr. STEVENSON. I understood the gentle- 
man from Mississippi [Mr. Lamar] to state that 
you had circulated that book for the purpose of 
propagating its doctrines, but that southern gen- 
themen had sent it abroad for the purpose of con- 
demning it. lL understood you to say that was a 
mistake. ‘Will you be kind enough to tell us in 
what he was mistaken? 

Mr. COLFAX. I think the gentleman does 
not precisely give the remark of the gentleman 
from Mississippi. He stated that we had recom- 
mended it for general adoption. 

Mr. STEVENSON. Well, Mr. Clerk, I then 
ask the gentleman to say whether, in the preface 
of that book, there is not astatement by WiLL14M 
H. Sewarp 

Mr. COLFAX. That is not my name. 

Mr. STEVENSON. That he has read that | 
book, approved of its doctrines, and recommends | 
its cireulation, and whether he is not your candi- 
date for the Presidency? [Oh!’’ “Oh!” and | 
laughter from the Republicans. } 


I just want to ask a sin- 








Mr. COLFAX. Thisside of the House seems 
rather to smile at the last question of the gentle- 
man from Kentucky. As to who will be the can- 


| didate nominated by the Republican party, and 


| as to whom I prefer, will bea matter to 
| ined hereafter; whether it be Wiituiam H. Sew- 


e determ- 


ARD or some one else. 
Mr. STEVENSON. I then ask the gentleman 


from Indiana the question: whether, after having 


'| indorsed and recommended the Helper book, if 


Mr. Sewarp should be nominated for the Presi- 
dency by the Chicago convention, he will not re- 
ceive the support of the Republican party ? 

Mr. COLFAX. Unquestionably he will. 

Mr. STEVENSON. Then, you become an 
indorser of that Helper book. 

Mr. COLFAX. I willrespond more fully to the 
gentleman from Kentucky. 

Mr. LAMAR. I ask the gentleman to allow 
me to make this explanation. I desire to except, 
in the statement which I made, those gentlemen 
who have disclaimed the doctrines of that book; 
and | am very happy to accept the disclaimer 


made by the gentleman from Indiana, when he | 


informed me that I was mistaken. 

Mr. COLFAX. The gentleman from Missis- 
sippi alludes to a private conversation. 

Mr. LAMAR, 
avowal which you made just now. 

Mr. COLFAX. I will say to the gentleman 
that I have no objection to his stating what I have 
said to him in a private jocose conversation, if he 
chooses. 

Mr. SMITH, of Virginia, sought the floor. 

Mr. COLFAX. I will not yield the floor to any 
one atpresent. I stated to the gentleman from 
Mississippi that he labored under a mistake in 


| the strong language he used in regard to the rec- 
| ommendation of that book by the Republican 
members; but I desire to state to him here, that, | 
if he understood my remark as a public disclaimer, | 
at the present time, of the doctrines of that book, 
| he ismistaken. I have nothing to say now on that 


subject, one way or the other. 

Mr. LAMAR. Then I must withdraw my 
exculpation of you. [Laughter.] 

Mr. COLFAX. I will take this occasion to 
say that the ground taken by this side of the 


No, sir; I allude to the public 


| House has been, that nothing is in order until a | 


| but not now. 


Speaker has been elected and plated in that chair. 
When that election has taken place, I may give 
my views, or I may not, as I shall see fit, in regard 


to that book, and every sentiment it contains. I | 


will say, for the present, that I have not'read one 
solitary page of that book up to this hour. 

Mr. BARKSDALE Senine the floor. 

Mr. COLFAX. The gentleman must excuse 
me for the present. I will yield the floor to him, 
Let me add, Mr. Clerk, this fact: 


| that Iam in the habit of acknowledging my re- 


| tleman from Indiana 


sponsibility for all my acts, but not to gentlemen 


| upon the other side of the House. 
I want to say to the gen- | 


Mr. BARKSDALE. 





[Shouts of ** Order!”’ 
Mr. COLFAX. 
Mississippi. 


Mr. BARKSDALE. I understand the gentle- 


' man from Indiana to state that the only question 
before the House—that the — business before | 


| ished the explanation 


the House is the election of a Speaker, and that 
no resolution is in order. Now, I desire to ask 


I yield to the gentleman from | 


him if, in the Thirty-Fourth Congress, he did not | 
| vote fora resolution having direct reference to the 
| qualifications of a Speaker ? 


Mr. COLFAX. 


I will answer that it is rather | 


unkind of the gentleman from Mississippi to make | 
| that interpolation in my remarks before I had fin- 


was making. I will say, 
however, that the resolution to which the gen- 
tleman refers was received by common consent. 
Now, let that pass. 

I was going on to say, that I am in the habit of 


acknowledging my accountability, not to gentle- 


men upon the other side of the House, but to my 
constituents. Iam accountable to them for what 
sentiments | express here and elsewhere. I have 
heard gentlemen rise upon the other side, and, 
after denouncing the treason of John Brown, de- 
clare that if the people of the United States, under 
the Constitution, should elect this or that citizen 
to the Presidency, eligible though he might be by 


the Constitution, they would resist his inaugura- | 


tion by force; that they will not wait for any overt 
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| self. 


| try to understand our positions here. 
| willing to yote without debate on every proposi- 
| tion now pending, or which may be pending, or 
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act, but that at once they will prevent the consum- 
mation of the people’s election. Ido notas'’k them 
to be responsible to me for the expression of such 
sentiments, nor will I use offensive language 
against that declaration which grates so strangely 
upon the ear when uttered upon the floor of the 
American Congress. I am accountable, I say to 
the gentleman from Mississippi, to my constitu- 
ents, and not to him, or anybody else; and I am 
not afraid to meet that constituency; to appear at 
that tribunal where I have so often met them be- 
fore. If they receive my explanations, it must 
satisfy the gentlemen on the other side, who are in 
no wise responsible for my presence in this House, 


| and who have no power to prevent me occupying 


a seat here as the Representative of those who 
have honored me with this trust. I yield gentle- 
men on the opposite side of the House the same 
rights that I claim and insist on having for my- 
In a subsequent stage of the session, when 
the House is organized, if Mr. Suerman or myself 
rises to speak, and to express our dissent from 
any portion of the Helper book, let me assure 
gentlemen it will not be done upon compulsion and 
demand, but voluntarily, and because we deem it 
fit to do so. 

Let me go back now to the point from which 
I started. I know, sir, what will be the effect of 
these developments upon the country when, for 
the first time, it finds that members of the Amer- 
ican Congress have not been willing to confine 
themselves to the ordinary and legitimate mode 
of deciding a question by sitting in their seats 
and voting or debating it; but, in the extremity of 
their position, have thought it necessary to draw 
up a written agreement and to procure written 
signatures to it for the prevention of the majority 
of the House expressing its voice on a matter of 
vital concern. 

Mr. NOELL. I wish-to say, sir, that I have 
not signed any such paper. 

Mr. KEITT. I wish simply to call the atten- 
tion of the House to one fact. I mean to say 
nothing on the resolution referred to. The merit 
of this whole question is, if I understand it, that 
a resort is to be had to parliamentary means to 
prevent the action of a majority on the plurality 
resolution. It is said to be strange and extraor- 
dinary; in fact, unprecedented. I wish to refer 
gentlemen to another occasion, when a resolution 
to expel John Quincy Adams was introduced into 
this House, and would have passed by a consti- 
tutional majority, and when Mr. Adams took the 
floor and spoke for six or seven days, and said 
that he never would yield it for a vote on the res- 
olution, though he would for a motion to lay the 
resolution upon the table. 

Mr. COLFAX. I thank the gentleman for re- 
minding me of that fact in the history of the ‘‘ old 
man eloquent.’’ He was then simply vindicating 
the constitutional right of his district to be repre- 
sented upon this floor. 

Mr. KEITT. And so are we the rights of our 
people. 

Mr COLFAX. Nobody is trying to expel the 
gentleman from South Carolina. I want the coun- 


We are 


which may be presented; to vote ay or no, so that 
the majority of the Representatives of the several 
States shall say what shall be the action of this 
embryo body. We are willing to vote on the 
point of order of the gentleman from Virginia, 
that the resolution is not before the House. If it 
be decided that it is, very well; if it be decided 
that it is not, we will submit, as it is the practice 
of the North to submit, even when elections do 
not result in accordance with their wishes. We 
will not imitate the example of any gentleman, 
and say that if the elections resuit in our favor 
we will submit; but if not, that we will then dis- 
rupt every tie which binds this Union together. 
We are willing to return to the subject, to vote 
whether the plurality rule is or is not constitu- 
tional. We are willing to vote whether it is or 
is not before the House, and then to vote on its 
adoption or rejection; and when adopted, if it is 
adopted, we are willing to hazard the result; for 
how often have you said that there was a major- 
ity here opposed to this side? 

Mr. Clerk, let me state a fact why we stand 
here so persistently. It is because, when the peo- 
ple assembled in their respective districts to elect 
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Representatives to this House to legislate for the | 


country, there were a majority of those who oc- 
cupy seats here elected either as Republican nom- 


seen fit as yet to vote for the Republican candi- 
date for Speaker. If the majority of this House 
had been thus elected by the Democratic party, 
you would stand here as faithfully and persist- 
ently as we have done. 

I repeat our position. We are ready and pre- 
pared to vote to-day, to-morrow, next week, upon 
any and upon every proposition now pending, or 
that may be introduced. If the gentleman from 


North Carolina will say that, after taking up and | 
disposing of all these propositions upon the Clerk’s || 


table, which he desires, we shall then have a vote 


close the contract with him at once. 

Mr. BURNETT. The gentleman has asked 
me questions; now let me ask him one. 
not the members who have been voting for Mr. 
SuerMan pledged themselves to vote for him first, 
last, and all the time? 

(‘The MemsBers on the Republican benches, in 
response, generally, cried out ‘* No!’’] 

Mr.COLFAX. That ought to satisty any gen- 
tleman. 

Mr. COX. 
the Republicans to vote for Mr. Suerman all the 
time, will the gentleman tell me whether it is not 
possible for them to elect some other member of 


the Republican organization, and thus produce a || it is a far-fetched argument to attempt to insist 


| that the Constitution limits our power to elect a 


majority result? 

Mr. COLFAX. Will the gentleman designate 
the gentleman upon the Republican side he will be 
willing to vote tor? 

Mr. COX. I ask whether it is not possible for 
them to elect either the distinguished member from 
Ohio, [Mr. Corwin,] or the gentleman from New 
Jersey, [Mr. Pennineron,] or the distinguished 
gentleman from Pennsylvania, [Mr. Morris.]} 
‘Those gentlemen have not indorsed the Helper 
book, and could not either of them secure a ma- 
jority vote, and be elected Speaker? Itis not A, B, 
or C, Joun Suerman, or John anything else, it is 


the Speakership that we are after, and cannot you | 


secure it by a majority? If you cannot do it, then 
ou ought to confess that you are in a minority. 
f you can do it, why do you not doit? Itis be- 
cause you, sir, and the rest of the Republican 
party, are the same upon the Helper book. You 
signed it first, and you have got to stand by your 
man to the end, for you are in the same category 
with him. [Applause and laughter in the galleries. | 
Mr. COLFAX. I will state to the gentleman 
from Ohio, the author of that interesting work, 


If there is no pledge on the part of | 
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/man who has voted for Mr. Suerman, who has |! 


some conservative principles not entirely accept- 
| able to some gentlemen upon that side, but who | 
inees, or by the direct aid of Republican votes. It || 
is true, there are a few gentlemen who have not | 


would receive a majority of the votes of this 
House? 
Mr. COLFAX. 


I will only answer that by 


| saying, that we support Mr. Suerman because we 


| of my ume. 





The Buckeye Abroad, in which he eulogizes in | 
such high terms that Ethiopian minister he saw | 


in Europe, that he is not exactly the gentleman, 


Have || 
|| not by the majority rule, but by laws recognizing 
i} oa 


believe he receives the largest number of votes 
that can be polled for any one on this side of the 
House. 

Mr. COX. Why not make an experiment? 

Mr. COLFAX. For the reason I have just 
stated; but the gentleman should not consume all 
I wish to say, in conclusion, that 
the Constitution of the United States authorizes 


the people of the various States of this Union to | 


gress, and in compliance with that Constitution 


| elect their Representatives to the American Con- | 
‘ay’ or **no”’ on the plurality resolution, we will || 


the Representatives of the various States of this 


Union have their seats here to-day. I say that 


every gentleman sitting upon this floor is elected, | 


the plurality rule. There is only one State in the 


Union—Rhode Island—that requires a majority | 
| upon the first vote for a Representative in Con- } 
| gress, and even there, upon a second vote, a plu- | 
| rality is sufficient to elect. When gentlemen de- 

rive their commissions for a seat upon this floor, | 
and draw the salaries they are entitled to, under | 


laws based on this very plurality rule, commis- 
sioning whoever receives the highest number of 
votes, even if not a clear majority over all others, 


Speaker to preside over these very Representa- | 
tives in the same way and under a similar rule, | 
especially when it is clearly ascertained that no 
| one, on either side of the House, can command a 


majority. 

Dass remark: in the Thirty-First and in 
the Thirty-Fourth Congresses, the Speakers were 
elected in both cases under the plurality rule. Al- 


| though there have been opinions delivered as to 


| ity laws, in favor of the constitutionality of that || 
The people of the Union have wisely re- || to the gentleman from lowa, that when the point 


| of order was raised by him yesterday, the gentle- 


the constitutionality of laws passed by those Con- 
gresses, yet no lawyer, no jurist, no man, how- 
ever talented, has attempted, before a court of jus- 
tice, orelsewhere, to insistthatany act of Congress 
was invalid, because the Speaker who attested it 
officially was elected by the plurality rule. 


We have, then, the precedents of two Con- | 


gresses, and the still higher precedent that every 
gentleman here holds his seat by virtue of plural- 


rule. 
solved, in all the States, North, South, East and 


| West, that whoever receives the largest number 
| of votes shall receive his commission as Rep- 


after he has been explaining that to the people of || 
Ohio in his district, to arraign me for anything I | 
have done, and which he thinks needs explana- | 


tion. 

I ask him, now, in the true Yankee method of 
answering one question by asking another, who, 
upon this side—as he has seen fit to speak of our 
family matters—who, among Republicans, he is 
willing to vote for? 

Mr. COX. I vote for none of you. 

Mr. COLFAX. If he is not willing to vote 


for any gentleman upon this side, I respectfully | 


submit to him, according to the language of the 
Kansas-Nebraska bill, which I believe he indorses, 
that he should leave us to settle our own domestic 
institutions in our own way. ([Laughter.| 

Mr. COX. And I suggest, * subject to the 
Constitution of the United States.’”? [Renewed 
laughter. 

_Mr. COLFAX. Certainly; and the Constitu- 
tion, In its true spirit, requires us to vote upon 
the eS ae pending here. 

r. COX. And that the House shall do it in 
a proper and constitutional way. I do not choose 
to interfere with the family matters of the gentle- 


resentative. ‘They say that the people may scat- 
ter their votes just as much as they please, but 
that the man who receives the highest number of 
votes shall be the Representative in Congress. It 
is a wise provision; it is intended to keep the 
wheels of Government in motion; it is iatended 


| to prevent districts from being unrepresented for 


man’s party. That is their own business; but | 


the gentleman from Ohio (Mr. Hurcuins] yes- 
terday got upon the floor and lectured the —. 
cratic side, and reproached Democrats because 
they would not organize the House. 1 now show 
those gentlemen the way. And I ask the gentle- 
man from Indiana whether I am not right? I ask 


him whether, if they take down Mr. Suerman as | 
their candidate, they may not unite upon some | 


lack of a clear majority of all of its votes being 
volled for any particular candidate. And the 
ae cannot follow a better example, when in 
such a dead lock as this, than to adopt the same 
rule and thus end this prolonged state of disor- 
ganization. 

Mr. MILLSON obtained the floor. 

Mr. NOELL. I believe I was entitled to the 
floor. 

Mr. CASE. I am very anxious to hear the 
ree of the gentleman from North Caro- 
ina, [Mr. WinsLow,] to see if we may not all 
agree to it. 

Mr. QUARLES. 
now adjourn. 

The motion was agreed to; and accordingly (at 


I move that the House do 
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| half past fouro’clock, p.m.) the House adjourned. | 


Prayer | 


TheJournal of yesterday was read and approved. 


THE SPEAKERSHIP. 
The CLERK announced as the first business 
in order the point of order raised yesterday by 


| the gentleman from Iowa, [Mr. Curtis;] upon || 
| which the gentleman from Missouri [Mr. Nogut] |! 


was entitled to the floor. 








Mr. CURTIS. Ido not understand that the 
grentleman from Missouri can hold the floor on 
my motion for purposes of general debate, Lam 
not disposed to be pertinacious at this particular 
time in regard to the point I have made, if any- 
thing better can be done. I dislike to interpose 
any obstacle to che speech of the honorable gen- 
tleman from Missouri; for he is my neighbor, and 
I would like to hear his speech, But the eyes of 
the whole country are upon us, and we must ex- 
tricate ourselves from our present critical condi- 
tion, by using the rules of Parliament and the rules 


| of the House of Representatives to work out a 


final solution of difficulties. For that reason, it 
seems to me, | am not permitted, as, a member 
elect of the House of Representatives, to dispense 
with the rules at this time, when so much depends 
on their success. 

The point I have mate under the rules is, that, 
the previous question being called, debate is out 
of order, except so far as may be necessary to 
explain the operation of the previous question, I 
have argued it; it has been fairly ae upon both 
sides; and it seems to me that before debate is 
permitted, we should come toa vote. IL wish to 
persist in demanding such a decision in justice to 
the Clerk, for I believe the Clerk has been always 
fair in presenting questions to the House; and I 
do not understand that he now designs to change 
his policy. Yet the opinion is entertained on this 
floor that the Clerk will not present this question 
to the House: Now, 1 am either in order, or I* 
am not in order. I have raised a point of order, 
and that must be decided. Ihave understood the 
Clerk to say repeatedly that he would not decide 
a point of order, but would refer it to the House. 
Now, | respectfully ask that this point which I 
have raised shall be either decided by the Clerk 
or presented to the House. I do this in no spirit 
of faction, and in no desire to embarrass the Clerk. 
Each of us is responsible to his constituents and 
the country to do all that he can, honorably and 
consistently with the law, for the purpose of se- 
curing an early organization. It seems to me that 
this question of order must be decided before we 
can proceed, and that debate must be confined to 
the mere question whether this previous question 
cuts off debate. I therefore again present the 
yoint of order that, the previous question having 
co moved and seconded, debate is out of order. 


Mr. NOELL. 


Permit me to interpose one 


| word. 


The CLERK. The Clerk begs leave to state 


man from Missouri [Mr. Nort] had the floor on 


| a question of order that had been raised the day 


|! was out of order. 


before. The gentleman from lowa took the floor 
and made his point of order that all discussion 
The Clerk begs leave to sa 

to the gentleman from Iowa and to the House, 
that he is willing, at any time, to submit any 
question that may be made to the House, when- 
ever he feels that he can do so. Bat in accord- 


/ ance with what was decided the other day, when 
| an almost similar question came up while the gen- 


tleman from Alabama [Mr. CLopron} was on the 
floor, and where the Clerk declined to take the 


| floor from the gentleman who was regularly on it, 


| this point. 


for the purpose of taking the vote of the House, 
the Clerk does not feel that he is authorized to 
compel the gentleman from Missouri |Mr. Nori] 
to yield the floor so that the question raised by 
the gentleman from Iowa may be submitted at 
The Clerk entertains the question of 


| order as a question before the House; and when- 


ever the Clerk can submit the question properly 
to the House, he is perfectly willing to submit 
that or any other question. 

Mr. CURTIS. I am disposed, under the cir- 
cumstances, and because of the courtesy shown 
by the gentleman from Missouri yesterday, to 
waive any response to the Clerk at this time; to 
leave the question ir abeyance until the gentleman 
from Missouri has made his speech. I will then 
again try to get the floor for the purpose of rais- 
ing this point; and I shall continue to do so unti! 
we can in some way make some progress towards 


| the organization of the House. 


Mr. HOUSTON. We will be ready whenever 
you can make it. ‘ 

Mr. NOELL. The questions which I propose 
to discuss have been discussed by some gentle- 
men on this side of the House without interrup- 
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: i} - a _ . N 
tion on the part of other members. I trust thatI || authorities—by their Legislatures and by their || negative. The power of the veto is to protect 
Executives. If the States had acted through their | 


shall be permitted to make my remarks without 
interruption. 


sitions, which I will now state. 

1. That the Federal Government is a compact 
between the States, not as organized State govern- 
ments, but in their highest sovereign capacity as com- 
munities of people. 

2. ‘That the powers of the various departments 
of the Federal Government have been arranged 
with special reference to the reserved rights ot 
the States and people, and means are thereby pro- 
vided for the protection of both. 

3. That in case of any attempted or actual in- 
fraction or violation of those rights, the protection 


and remedy are to be sought through the means | 
provided by the Constitution, and not by seces- | 


sion or nullification. 
4. That in case all these remedies are appealed 
to and fail, and our grievances shall become so 


enormous that revolution and the overthrow of | 


the Government are preferable to further submis- 


sion, then we may resort to the ultima ratio of all | 


people under every form of government—to over- 
throw by force the existing, and establish a new 
government to secure our safety and happiness. 

5. That it is against the true policy of the South 
to dissolve the Union or secede from it; and that 
on the real question that divides parties, the South 
always did hold,and will continue to hold, under 
this Government, all the power necessary for her 
security, protection, and equality. 

I have already Soclaimed 
self and my constituents, the extreme views ex- 
pressed’ by some gentlemen who are acting with 
the Democratic organization. That disclaimer 
was incidental and informal. Many gentlemen 
on this side of the House have, since then, witha 
zeal and ability worthy of a better cause, pressed 
those doctrines upon the country. If noattempt 


on this floor, for my- | 


is made to meet them on the Democratic side, it | 


might be construed into an admission that they 
were part of the Democratic creed. In order that 
the country may not be misled, I will now, in a 
more formal manner, attempt to place before the 
House my opinions on these vital questions, and 
sustain them with the best reasoning I can com- 
mand. 

Sir, the dogma that each State, and the people 
of each State, are to be the sole and exclusive judge 
to determine when the rights of a State or her cit- 
izens have been violated by the Federal Govern- 


ment, and thatsuch State is to determine the mode || 
and measure of redress for such violation, in the | 


sense for which it is contended here, is, in my opin- 
ion,a fatal heresy. Itis, in my judgment, founded 
on a misapprehension of the true theory of the 
national Government, and its adequacy to protect 
the rights of the States and the people. 


Sir, I maintain the true theory of the Federal | 


Government to be, that within the scope of its 
powers, it is the government of each and every 
one of the States, as fully and completely as each 
separate State government within the scope of the 
reserved powers is the government of such State. 
Each is supreme within its own sphere. The 


State has no more right to encroach upon the | 


rights and prerogatives of the Federal Govern- 
ment than has the Federal Government the right 
to encroach upon the rights and prerogatives of 
the State government or the people. ‘They are 
cadérdinate departments of the same system—the 
one invested by the conjoint sovereignties of all 
the States with national powers; the other in- 
vested by the separate sovereignty of the partic- 
ular State with all other powers of government. 


The adoption of the national Constitution by all | 


of the States, operated to that extent as an amend- 
ment or change of each State constitution, by 
which certain powers before that time vested in the 
State authorities, were transferred to, and vested 
in, the national Government. The General Gov- 
ernment is no less a State government, for all the 
States within its sphere of powers, than is each 
State government the government of the particu- 
lar State. This proposition is established in two 
ae First, by the mode of its formation; sec- 
ond, by the peculiar features of the Government 
itdelf. 

As to the modc of its formation. It was not 
framed by the then existing organized State gov- 
ernments. The then existing organized State gov- 
ernments could only act by their then constituted 








i 


| would not reach the individuals of which the || 


| was repudiated for most obvious reasons. 


| Government. 





| weight. 


ernment, the result could not have been a Gov- 
ernment, but a treaty or league. 


ways be entered into by independent sovereigns 
through their constituted authorities. But then 
such league could only affect them as States. It 


|| existing organizations in framing the Federal Gov- |, 
Mr. Clerk, I propose to discuss several propo- 

Such treaty or | 
|| league, according to the laws of nations, may al- | 


State is composed. Therefore, this plan of league | 


The | 


people of each State, acting in their highest sov- | 
| ereign capacity, independent of the State consti- | 
| tutions already existing, and by an authority par- | 


amount to, and which created such constitutions, 
metin convention, by their representatives; not 


. . . 7 | 
as a solid mass of the whole people, without ref- || 


erence to the States, but asthe people of the several 
States, and framed the Constitution of the Federal 
Such was Mr. Jefferson’s under- 
standing. Mr. Jefferson says, volume 1, page 78: 

* The fundamental defect ofthe Confederation was, that 
Congress was not authorized to act iminediately on the 
people, and by its own officers. Their power was only 
requisitory, and these requisitions were addressed to the 
several Legislatures, to be by them carried into execution, 
without other coercion than the moral principle of duty.’’ 

Acting in this high sovereign capacity, they 
withdrew from the State authorities the exercise 
of certain sovereign powers, and vested the same 
in the General Government. 

So much for the mode of its formation. Icome 
now to the second ground of proof—that is, the 
peculiar features of the Government. 

First. This body, which represents all the peo- 
ple of awhole Union bya system of equal repre- 


| sentation, is intended to embody the national sen- 


timent as a whole. Here all revenue measures 
must originate. Here the Executive, in any at- 
tempt to encroach on the rights of the people as 
a nation, is held at arms’ length. No ambitious 
scheme can be carried out by the Executive with- 
out the consent of the people’s Representatives 
here, who hold the purse strings. ip this body, 


| too, when a contingency happens, (that no can- 
| didate for President receives a majority of all the 
electoral votes,) must the election of that officer 


atlastbemade? And how,sir? Notin ourusual 
form of deciding by a majority of members, but 
by giving to each State, great and small, an equal 
In a country so diversified as ours, 
having our North and South, our East and West, 
our various and conflicting interests, it is not prob- 
able that an intensely sectional President would 
ever be elected by this House, when three candi- 
dates are brought before it. 

Here is a great conservative principle, intended 
to protect the States. It was placed there by de- 
sign in order to provide against some of the evils 
which many of as now so seriously apprehend, 
not the least of which is the election of a sectional 
President. We come to the Senate, the peculiar 
representative of State sovereignty. No lawcan 
be passed without the concurrence of a majority 
of all the States represented in the Senate. The 
popular branch may pass what laws they please 


against hasty or unconstitutional legislation. 

Last, though not least, we come to the Federal 
judiciary. Itsconstitutionis peculiar. ‘The judges 
are nominated by the President himself, repre- 
senting both people and States through the form 
of his election. But still they cannot be judges 
until they are confirmed in the Senate by a ma- 
jority of the States. 

Thus it will be seen that the judges of the Fed- 
eral judiciary are, by the mode of their appoint- 
ment, in an eminently conservative posi- 
tion. hen once appointed, they are far aupee 
the influence or oak of either the executive or 
legislative departments. They hold their offices 
for life. They are placed in that independent po- 
sition that no motives can exist for bending to 
either executive or legislative control. When the 
people of the several States, acting in their high- 
est sovereign capacity, framed and adopted this 
Constitution, entered into this compact, they pro- 
| vided for their own protection in the peculiarities 
| with which they invested its various departments. 
| All voluntarily agreed, in their highest sovereign 
capacity, that this Government should perform 

certain national functions which, before that time, 

these same several communities of sovereign peo- 

ple had confided separately to their several State 
| governments. 

Such being the theory of our Government, the 

uestion arises, when there is a conflict of juris- 
dichign between the Federal and State govern- 


|, ments, who is to decide the boundary line of that 





through their own body. Perhaps the Represent- | 


atives of five or six large States, 1f they were iden- 
tified in interest, might get a bill through here 
destructive of the rights and interests of the other 


| States; but when it goes over to the Senate, it 
meets the representatives of the States, a major- 


ity of whom must agree toit before it can become | 
This body likewise holds a check on the 
| Executive. 


a law. 
It must not only agree to all revenue 
measures before they can become laws, but, sir, 


| no treaty with foreign nations is of any validity 





till ratified by a majority of the States. ‘The great || 


Ee functionaries of the Government a pointed 
»y the Executive must all be confirmed by the 


| Senate, so conservative in its character. 


Next we take the Executive. He represents 
a mixed basis of State and popular sovereignty, 
and when his election is brought to the House he 
represents the people in their capacity of citizens 
of the several equal States, each having equal 
power in his election. While conservative ele- 
ments enter into his election he is at the same time 
guarded by codrdingte departments of the Gov- 
ernment still more conservative. He is sworn to 
support the Constitution and armed with the veto 
power. This power is not creative—therefore its 
exercise never has an active operation to bring for- 





jurisdiction? On the one hand it is contended that 
each State must determine this question for itself, 
on the other hand it is contended that such a con- 
struction would render the General Government 
utterly powerless to perform its functions. If the 
| Federal Union is a mere league or treaty between 
| independent sovereignties, then the former con- 
struction would undoubtedly be correct, but, at 
the same time, would be precisely such an arrange- 
ment as existed under the old Articles of Confed- 
eration. Now, I have already stated that the 
| States, by and through their then existing organ- 
izations, did not create the Federal Union, but that 
the people of the several separate States, in their 
sovereign character, framed the Government, and 
provided, in the balances of its various depart- 
ments, and its conservative State-rights features, 
for their own joint and several protection. It re- 
mains only to inquire what the people of the sev- 
eral States did agree to in this compact. I take 
| the ground that they agreed that all questions not 
sufficient to justify revolution should be determ- 
ined either by the Federal judiciary or by a con- 
vention of all the States—such a convention as 
framed the Constitution. The second clause of 
the sixth article of the Constitution provides as 
follows: 

“This Constitution, and the laws of the United States 
made in pursuance thereof, and all treaties made, or which 
shall be made under the authority of the United States, shall 
be the supreme law of the land; and the judges in every 
State shall be bound thereby, anything in the constitution 
or laws of any State to the contrary notwithstanding.”’ 

This is a clear and unequivocal agreement by 
the sovereign people of each State, that within 
the sphere of its constitutional powers the laws of 
| the United States are the paramount laws of the 
| land. Within the range of these powers, then, the 
allegiance of each citizen binds him when a con- 
flict arises, in any such case as this, to obey the 
laws of the General, not the State government; 
and in this he owes a sole and exclusive allegiance 
to the General Government. There can e and 
will be no dispute on this point. Still, it does not 
answer the question. We must go to other sec- 
tions of the compact for that answer. The first 
| clause of the second section of article three, pro- 
vides as follows: 

“The judicial power shall extend to all cases in law or 
equity, arising under this Constitution, the laws of the Uni- 
ted States, and treaties made, or which shall be made, un- 
der their authority,”’ &c. 

Now, it must be remembered that this provision 
is part of the voluntary compact, and can no more 
be repudiated than any other part of the Consti- 
tution. If, then, this provision, giving the Fed- 
eral judiciary jurisdiction in all cases arising under 
| the Constitution or laws of Congress, is, in the 
| language of article six, the paramount law of the 
| land, which it was agreed - all parties should 
| override State constitutions and State laws, how 


ward or carry through bad or unjust laws—but is || can the conclusion be avoided, that in all cases 
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not amounting to the necessity of revolution, this 
is the arbiter thatrnust decide? Itis objected that 
this section applies to cases in law or equity; that 
State rights may be encroached upon without 
making a case. I imasize, when closely exam- 
ined, this technicai answer will be found to have 
ro substantial force. 

First, there is no system of legislation that 
Congress could enter upon out of which cases 
cannot be readily made tor the Federal courts. If 
it is intended to reach an unconstitutional tariff, 
a refusal to pay the impost, in some form that 
would authorize a suit, would bring up that ques- 
tion. All such legislation acts upon individual 
rithts,and makes cases forthe courts. If Congress 
should attempt to discriminate in its territorial 
legislation between the citizens of the different 
States, that, in every instance, will make cases 
for the Federal courts, as in the Dred Scott case 
and numbers of cases under the fugitive slave law 
which have arisen in the free States. Massachu- 
setts, holding that the fugitive slave act, depriv- 
ing a slave of the right of a trial by jury in the 
place where the master apprehends him, is un- 
constitutional, enacts her personal-liberty bills, 
under which the master is deprived of his slave, 
or the Federal authorities resisted. If the acts of 
the State officers amount to crimes, they are in- 
dicted and tried in the Federal courts, or the mas- 
ter brings acivil action for damages. On the trial 
hey justify under State laws, and on the ground 
that the fugitive slave law is unconstitutional. 

The Federal courts take up the qyestion and 
decide it, thereby enforcing obedience on the part 
of the citizens of Massachusetts to this paramount 
Constitution and law. If, sir, it did not possess 
this character of supremacy, | would like to know 
from whence you would derive the right to com- 
pel obedience. If the question as to the power 
of Congress on this subject, or the question as to 
when Congress exceeded its constitutional pow- 
ers, was left to the government of Massachusetts 
to decide, there is but little doubt how it would 


be decided. 








1on of that question, and placed it in the juris- 
diction of an independent common umpire, upon 
which all agreed, and which, from its organiza- 
tion, was intended by the people of the several 
States as a barrier against the encroachments 
both of the Federal and local governments, upon 
the powers and rights of each other. 

Should questions of power arise between the 
«wo governments, State and Federal, of such vital 
importance, and of such character that the Fed- 
eral judiciary could not take hold of them, then, in 
order to avoid a revolution, [ would say, as Mr. 
Jefferson said, that it must be decided by a con- 
vention of the States to supply an omission of 
the Constitution. 


guage: 

* With respect to our State and Federal governments, I 
do not think their relations correctly understood by foreign- 
ers. They generally suppose the former subordinate to the 
latter. But this is not the case. They are co irdinate de- 
partments of one simple aud integral whole. ‘To the State 
governments are reserved all legislation and administration 
in affairs which concern their own citizens only ; and to the 
Federal Government is given whatever concerns foreigners, 
or the citizens of other States ; these functions alone being 


made Federal. The oneis the domestic, the other the foreign | 


branch of the same government ; neither having control of 
the other, but within its own department. 
or two exceptions only to this partition of power. 
may ask, if the two departments should claim each the 
same subject of power, where is the common umpire to 
decide ultimately between them? In cases of but little 


importance or urgency, the prudence of both parties will | 
keep them aloof from the forbidden ground ; but, if it ean | 
neither be avoided nor compromised, a convention of the | 


States must be called to ascribe the doubtful power to that 
department which they may think best.” 


While I am not prepared to say, with Mr. Jef- | 


ferson, that such a convention would be necessary 
in a question between State and Federal Govern- 
ments, as such, though perhaps it might be, yet 
there are two propositions clearly maintained in 
this letter with which 1 agree.” First, that the 
Federal and State governments are coérdinate de- 
partments of the same Government, cach supreme 
within its own sphere; and second, that aconven- 
tion of the States would have the power to settle 
such a question if the necessity occurred. 
class of cases here referred to by Mr. Jefferson 
does not belong to the same tribe about which we 
quarrel so much. We quarrel over those laws 
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Fortunately for us, the compact into |} 
which Massachusetts entered took from her Le- || 
gislature, her people, and her judiciary, the decis- | 


Mr. Jefferson, in a letter to | 
Major Cartright, in June, 1824, uses this lan- || 


There are one i} 
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| which we say are unconstitutional, as affecting in- || 


| dividual rights in the States or Territories. Those 
to which Mr. Jefferson refers are only such as 
caf arise between the General and State govern- 
ments in their character of sovereigns, and not 
operating on individuals. So far as | know, Mr. 
Jefferson never questioned the power of the Fed- 
eral judiciary to decide all constitutional questions 
affecting the rights of individuals in the different | 
States, under the Constitution and laws of the 
General Government. 

While, sir, 1 deny the right of the States, or the 
people ofa particular State, to determine for them- 
selves when their rights are violated by the Gen- | 
eral Government, and to fix upon the measure of 
redress, in the sense in which that rightis claimed 


as a ground of secession, | admit the right in an- 


other sense. The States have a right to determ- 
ine this question for the purpose of interposing 
for their own protection under and within the 
forms provided by the Constitution. The people 
of a State, or of all or any part of the States, have 
a right to determine for themselves the time when 
their grievances become so intolerable that revo- 
lution and the overthrow of the Government, as 
to themselves, is preferable to longer submission. 
This is the right of every people, founded in an 
overwhelming necessity, and is to be resorted to 
when all peaceful, lawful modes of redress fail. 
This is not a constituuional right, but an inalien- 
able, paramount right, rising above all constitu- 
tions, and is to be maintained by force. 

Herein lies the error of secessionists. The right 
to determine, and the measure of redress which 
they claim, is not that which the Constitution tol- 
erates or the natural law recognizes. This her- 
esy, if may be allowed the expression, has grown 
up inthis country mainly upon an erroneous con- 
struction of the celebrated Virginia resolutions of 
1798. I subscribe heartily to the real doctrine 

| of those resolutions, as construed and understood 


| at the time. That the excitement which then per- | 


vaded the country may have given to the resolu- 
tions a tone and phraseology more pointed and 


circumstances, may well be admitted. Stiil, like 
| the great Magna Charta of England, they will for- 
ever remaifi the bulwark of our liberty. Men may 
wrest them, like they do the Scriptures, to their 
own destruction, but that does not detract from 
their value. I propose, briefly, to review those 
resolutions, and show the House their real object 
|} and meaning. The third reselution of the series 


is that mainly relied on to sustain the doctrine of | 


| secession or nullification. It reads as follows: 


! 

| That this assembly doth explicitly and peremptorily 
| declare that it views the powers of the Federal Govern 
} ment, as resulting ndeat compact to which the States are 
| parties, as limited by thé plain sense and intention of the in 
| Strument constituting that compact; as no further valid 
| than they are authorized by the grants enumerated in that 
} 
| 
| 





dangerous exercise of other powers, not granted by the said 
compact, the States who are parties thereto have the right, 
| and are in duty bound, to interpose for arresting the progress 
| of the evil and for maintaining within their respective limits 


| the authorities, rights, and liberties appertaining to them.’? | 


that, in case of a deliberate, (that is, a premedi- 


' and dangerous exercise of powers not granted, the 
States may interpose for arresting the progress of 
the evil, &c. The language clearly implies that 
such interposition as is here meant must be made 


comes necessary. But what kind of interposition 
is this, the necessity of which is to be determined 
by the States? Surely not an interposition that 
would go to the extent of nullifying a law or with- 
drawing from the Union. If they withdraw, the 
right of interposing at once ceases. That would 
be to break up the whole relation, not interposing 
| because of the relation between Federal and State 
Government. Nor does it mean to interpose the 
| physical or legal power of the State, ina conflict 
with the General Government. To determine the 
kind of interposition that is meant, we musi look 
at another resolution, the last of the series. Itis 
as follows: 


ever felt, and continuing to feel, the most sincere affection 
| for their brethren of the other States, the truest anxiety for 
| establishing and perpetuating the union of afl, and the must 
scrupulous fidelity to that Constitution which is the pledge 
of mutual friendship and the instrument of mutual happi- 
ness, the General Assembly doth solemnly appeal to the 
like dispositions in the other States, in confidence that they 


violent than they would have assumed under other 


compact; and that in case of a deliberate, palpable, and | 


| 
Here, sir, is the doctrine laid down very clearly, | 
} 


| tated,) a palpable, (that is,a clear, unmistakable,) | 


by the States, whenever, in their judgment, it be- | 


“That the good people of this Commonwealth having 
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will concur with this Commonwealth in declaring, as it 
does hereby dectare, that the acts aforesaid (meaning the 
alien and sedition laws) are unconstitutional ; and that the 
necessary and proper measures will be taken by each for 
coUperating with this State in maintaining unimpaired the 
authorities, rights, and liberties, reserved in the States re 
spectively, or to the people.”’ 





This resolution furnishes the key to the third 
resolution, which without this might be hable to 
different constructions. Thereare two points fully 
made by this last resolution: first, devortin to 
the Union; and second, that it was intended by 
Mr. Madison who framed, and the Virginia Le- 
gislature which passed, the resolutions, to invoke 
and shadow forth an inte rposition by the neces- 
sary and proper means. Where no means are de- 
signed to be used but those which are necessary 
and proper, then no one will dispute the right of 
the State to decide when it will use such means. 
But, sir, | do insist that there is not one word or 
one syllable in the resolutions of 1798 that hints 
at an interposition by secession or nullification, 
or by any other means than those provided by the 
Constitution itself. After the adoption of these 
resolutions by the Virginia Legislature, they were 
laid before the Legislatures ofall the States. Every 
New England State condemned them, and adopted 
resolutions sustaining the alien and sedition laws. 
Itis a remarkable fact in history, and a strange 
coincidence, that every State in the Union which 
by legislative resolves indorsed the alien and se 
dition laws of the elder Adams, a Black 

Xepublican State in polities 

When these answering legislative resolves of 
the New England States were returned and laid 
before the Legislature of Virginia, the subject was 
referred to a committee, at the head of which stood 
James Madison, the father of the Constitution. 
The two resolutions which I have read were par 
ticularly objected to by their enemies; and it was 
ureed that they were nullifying in thetr character, 
and contemplated remedies that were subversive 
of all the powers of the national Government, and 
that they even contemplated forcible resistance to 
Federalauthority. Mr. Madison, in his celebrated 
report in the Virginia Legislature, takes up these 
objections, and shows, to my mind most clearly, 
that the resolutions looked to no such result. That 
report shows another fact; and that is, there was 
no design then to repudiate the authority of the 
Federal judiciary to make decisions binding on the 
States in reference to a violation of State riehts. 
The report says: 


is now 


*Tt has been said that it belongs tothe judictary, and not 
to the State Legislatures, to declare the meaning of the 
Federal Constitution. But a declaration that proceedings 
ot the Federal Government are not warranted by the Con- 
stitution is a novelty neither among the citizens nor among 
the Legislatures of the States; nor are the citizens or the 
Legislature of Virginia singular in the example of it. Nor 
can the declarations of either, whether affirming or denying 
the coustitutionality of measures of the Federal Govern 
ment, or whether made before or after judicial decisions 
thereon, be deemed in any point of view an assumption of 
the office of judge. ‘The declarations in such cases are ex 
pressions of opinions, unaccompanied with any other effect 
than what they may produce on opinion, by exciting reflec 
tion. ‘The expositions of the judiciary, on the other hand, 
are carried into immediate effect by force. The former 
may lead to a change in the legislative expression of the 
general will, possibly to a change in the opiniou of the 
judiciary ; the latter enforces the general wili, whilst that 
will and that opinion continue unchanged.”’ 


After arguing the propriety of a legislative dee- 
laration of the unconstitutionality of the alien and 
sedition law, the report then proceeds to state 
that the Legislatures of the States have a right to 
originate amendments to the Constitution by a 
concurrence of two thirds of them; and argues 
that this was one of the modes of interposition 
failing within the purview of the resolutions. The 
report theif proceeds as follows: 


‘It is lastly to be seen whether the confidence expressed 
by the resolution, that the necessary and proper measures 
would be taken by the other States for co. perating with 
Virginia in maintaining the rights reserved to the States or 
to the people, be in any degree liable to the objections 
raised against it. If it be liable to objection, it must be be 
cause either the object or the means are objectionable. The 
object being to maintain what the Constitution has ordained, 
is in itself a laudable object. The means are expressed in 
the terms necessary and proper. <A proper object was to be 
pursued by means both necessary and proper. 

“To find an objection, then. it must be shown that some 
meaning was annexed to these general terns which was not 
proper; and for this purpose, either that the means used b) 
the General Assembly were an example of improper means, 
orthat there were no proper means to which the terms could 
refer. In the example given by the State, of declaring the 
alien and sedition law to be unconstitutional, and ot come 
municating the declaration to other States, no trace of im- 
proper means has appeared. And if the other States had 
concurred in making a like declaration, supported, too, by 
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the numerous applications flowing immediately from the 
people, it can searcely be doubted that these simple means 
would have been as sufficientas they are unexceptionable.”’ 


Is there any secession in the means here re- 
ferred to by Mr. Madison? If there iS, I have 
not been able to perceive it. But he proceeds as 
follows: 

‘Tt is no less certain that other means might have been 
employed which are strictly within the limits of the Con- 
stitution. ‘The Legislatures of the States might have made 
a direct representation to Congress with a view to obtain a 
rescinding of the two offensive acts; or they might have 
represented to their respeective Senators in Congress their 
wish that two thirds thereof would propose an explanatory 
amendment of the Constitution; or two thirds of them 
selves, if such had been their option, might, by an applica 
tion to Congress, have obtained a convention for the same 
object. ‘These several means, though not equally eligible 
in themselves, nor probably to the States, were all constitu 
tionally open for consideration. And‘ifthe General Assem 
bly, after declaring the two acts to be unconstitutional, the 
first and most obvious proceeding on the subject, did not 
undertake to point out to the other Stat among 
the further measures that might become necessary and 
proper, the reserve will not be construed by liberal minds 
into any culpable imputation.’’ 


Achoice 


I ask, sir,can any man, with this report before 
him, penned by Madison, the father of the Con- 
stitution, and the father of the resolutions them- 
selves, contend that these resolutions maintain thie 
doctrine either of secession or nullification? Mr. 
Madison, in this report, clearly demonstrates that 
the interposition meant, and the redress sought, 
by the resolutions, was such only as were found 
within the Constitution, and under its provisions. 
This able report was nevef questioned, so far as 
I know, either as to its ability or the doctrines con- 
tained in it. Certainly it received the universal 
approbation and indorsement of the Republican 
party of that day. 

More than thirty years afterwards some public 
men began to quote the resolutions of 1798 as au- 
thority for doctrines never contemplated by their 
authors. ‘This ideaof paramount and secondary 
allegiance, paramount to the State and secondary 
to the General Government, began to get posses- 
sion of some of those metaphysical minds whose 
delight seems to be to split hairs on abstract prop- 
ositions; and who, it seems to me, by jumping at 
the shadow, are ever in danger of losing the sub- 
stance. Mr. Madison was then living in the full 
vigor of his intellect. Mr. Madison wrote a letter 
to Mr. Everett, in August, 1830, from which I beg 
to read some extracts, showing his views as to the 
true theory of the Government as to the power 
of the judiciary of the Federal Government, and 
as to the right of each State to determine for itself 
when its rights are violated, and as to the ultimate 
remedy when all constitutional, lawful remedies 
have failed. The reading of these extracts may 
seem tedious; but they present so masterly an 
exposition of the questions involved, that I feel a 
desire to place them fresh before the country. I 
proceed to read: 

* Dear Str: I have duly received your letter, in which 
you refer to the ‘ nullifying doctrine,’ advocated as a con- 
stitutional right by some of our distinguished fellow-citi- 
zens , and to the proceedings of the Virginia Legislature in 
1798-99, as appealed to in behalf of that doctrine ; and you 


express a wish for my ideas on those subjects.” 
* . o 7 * * * . 7 + 


* From these it will be seen, that the characteristic pecu- 
liarities of the Constitution are, 1, the mode of its forma- 
tion ; 2, the division of the supreme powers of Government 
between the States, in their united capacity, and the States 
in their individual capacities. 

**]. It was formed, not by the governments of the compo- 
nent States, as the Federal Government, for which it was 
substituted, was formed. Nor was it formed by a majority 
of the people of the United States, as a single community, 
in the manner of a consolidated Government. 

*< It was formed by the States, that is, by the people in 
each of the States, acting in their highest sovereign capa- 
city; and formed, consequently, by the same authority 
which formed the State constitutions. 

** Being thus derived from the same source as the consti- 
tutions of the States, it has, within each State, the same 
authority as the constitution of the State, and is as much 
a constitution, in the strict sense of the term within its pre- 
scribed sphere, as the constitutions of the States are within 
their respective spheres ; but with this obvious and essen- 
tial difference, that being a compact among the States in 
their highest sovereign capacity, and constituting the peo- 


ple thereof one people for certain purposes, it cannot be | 


altered or annulled at the will of the States individually, 
as the constitution of a State may be at its individual will.” 


* * * * * * * * * * 


*« Between these different constitutional governments, the 
one operating in ail the States, the others operating sepa- 
rately in each, with the aggregate powers of government 
divided between them, it could not eseape attention that 
controversies weuld arise concerning the boundaries of 
jurisdiction, and that some provision onght to be made for 


such occurrences. A political system that does net provide | 


for a peareable and authoritative termination of occurring 





TH 





contreversies, would not be more than the shadow of a gov- 
ernment; the object and end of a real government being 
the substitution of law and order for uncertainty, contu- 
sion, and violence.” 

Comment on these clear, rational, and essen- 
tial propositions is superfluous. Coming as they 
do from a man who contributed most of ail others | 
to the framing of the Constitution; backed as 


| they are by the personal knowledge of one of the 


purest men and highest and keenest intellects this 
country ever produced, of what was the real in- 
tent of the builders of this Government, they 
earry with them an authority from which, morally 
and intellectually, there can be noappeal. These 
propositions seatter to the winds this fine-spun 
impracticability of primary and secondary alle- 


Federal Governments. 

Here 1s indicated clearly the necessity of a tri- 
bunal to decide differences and controversies be- | 
tween Federal and State authority. Mr. Madison 
proceeds to show at length the impracticability 
of trusting their decision either to negotiation, to 
the several States, or to the State judiciary, and | 
then proceeds as follows: 


* The Constitution, not relying on any of the preceding 


| modifications for its sate and successful operation, has ex- 


pressly declared, on the one hand, 1, * That the Constitu- 
tion, and the laws made in pursuance thercof, and all 
treaties made under the authority of the United States, shall 
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ora compound of both; and it cannot be doubted that a 
single member of the Union, in the extremity supposed, but 
in that only, would have a right, as an extra and ultra-con 


stitutional right, to make the appeal.”’ 

I can add nothing, sir, to the point of this part 
of his letter, and will not attempt it. I will now 
trouble the House with but one more extract from 
this admirable letter, and that has direct reference 
to the resolutions of 1798-99. Itis as follows: 


**In favor of the nullifying claim for the States, individ- 
ually, it appears, as you observe, that the proceedings of 
the Legislature of Virginia in 1798-99, against the alien and 
sedition acts, are much dwelt upon.”’ 

* * * * * = * * * + * 

**' That the Legislature could not have intended to sanc- 
tion such a doctrine, is to be inferred from the debates in the 
House of Delegates, and from the address of the two Houses 


’ : | to their constituents on the subject of the resolutions. The 
gianee and power relatively between the State and || ; ; 


tenor of the debates, which were ably conducted, and are 


| understood to have been revised for the press by most, if 


not all, of the speakers, discloses no reference whatever to 


| a constitutional right in an individual State to arrest by 


be the supreme law of the land ; 2, That the judges of every || 
. y 


State shall be bound thereby, anything in the constitution 
and Jaws of any State to the contrary notwithstanding ; 3, 
That the judicial power of the United States shall extend to 
all cases in law and equity arising under the constitution, 
the laws of the United States, and treaties made under their | 
authority,’ &c. 

* On the other hand, as a security of the rights and pow- | 


| ers of the States in their individual capacities, against an 


undue preponderance of the powers granted to the Govern- 
ment over them in their united capacity, the Constitution 
has relied on, 1, The responsibility of the Senators and Rep- 
resentatives in the Legislature of the United States to the 
Legislatures and people of the States ; 2, The responsibility 


| of the President to the people of the United States ; and 3, 


| the United States to impeachment by the Representatives 
| of the people of the States in one branch of the Legislature 


| view has continued to prevail, and tha 


| is ultimately to decide is to be established under the Gen- 
| eral Government. But this does not change the principle of 
the case. 


The liability of the executive and judicial functionaries of 


of the United States, and trial by the Representatives of 
the States, in the other branch; the State functionaries, 
legislative, executive, and judicial, being, at the same time, 
in theirappointmentand responsibility, altogether independ - 
eut of the agency or authority of the United States.” 

* x + * * 


x * * * * 


* 

** With respect to the judicial power of the United States, 
and the authority of the Supreme Court in relation to the 
boundary of jurisdiction between the Federal and the State 
Governments, I may be permitted to refer to the thirty-ninth 
number of the Federalist, for the light in which the sub- 
ject was regarded by its writer, at the period when the Con- 
stitution was depending ; and, itis believed, that the same 
was the prevailing view then taken of it; that the same 
it does so at this 
tions to it.’ 


Number thirty-nine of the Federalist, here re- 
ferred to, reads as follows: 

* No. 39. It is true that, in contfversies relating to the 
boundary between the two jurisdictions, the tribunal which 


time, notwithstanding the eminent exe 


The decision is to be impartially made, accord- | 
ing to the rules of the Constitution ; and all the usual and 
most effectual precautions are taken to secure this impar- 
tiality. Some such tribunal is clearly essential to prevent 
an appeal to the sword, and a dissolution of the compact ; 
and that it ought to be established under the general, rather 
than under the local governments, or, to speak more prop- 
erly, that itcould be safely established under the first alone, 
is a position not likely to be combated.” 


Sir, can anything be more clear than the posi- 
tions here assumed by Mr. Madison, that the 
remedy for all the evils we complain of is to be 
sought within the Constitution, and that the Fed- 
eral judiciary must be resorted to to protect vio- 
lated rights. The Dred Scott decision furnishes 


a remarkable illustration in modern history. Mr. | 


Madison, however, like myself, looks to the pos- 
sibility of a contingency when all the safeguards 
of the Constitution may prove inadequate to pro- 
tect the rights of the people and the States; but 
his remedy in that event is not peaceable seces- 
sion, but it is revolution. Let us see what he 
says on this point. Here it is: 


‘¢ Should the provisions of the Constitution, as here re- 
viewed, be found not to secure the government and rights 
of the States against usurpations and abuses on the part of 
the United States, the final resort within the purview of the 
Constitution, lies in an amendment of the Constitution, 
according to a process applicable by the States. 

“« And, in the event of a failure of every constitutional 
resort, and an accumulation of usurpations and abuses, 
rendering passive obedience and non-resistance a greater 
evil than resistance and revolution, there can remain but 
one resort, the last of all—an appeal from the canceled ob- 
ligations of the constitutional compact to original rights 
and the law of self-preservation. is is the ultima ratio 
under all Governments, whether consolidated, confederated, 


+ 


force the operation of a law of the United States; concert 
among the States for redress against the alien and sedition 
laws, as acts of usurped power, was a leading sentiment ; 
and the attainment of a concert, the immediate object of 
the course adopted by the Legislature, which was that of 
inviting the other States ‘to concur in declaring the acts 
to be unconstitutional, and to coperate by the necessary 
and proper measures in maintaining unimpaired the au- 
thorities, rights, and liberties reserved to the States respect- 
ively and to the people.’ ”’ 

Mr. Clerk, I have now brought fresh to the at- 
tention of the House and the public mind the 
views of Mr. Madison, hoping they may have the 
effect to awaken the friends of free Government 
and of the Union of the States, to a proper inves- 
tigation of the great principles of our Government. 
I might go further, and call the attention of the 
House and the country to the views and opinions 
of that sterling old patriot, Andrew Jackson, as 
expressed in his special message in 1833, on South 
Carolina affairs; but it is wholly unnecessary. 
They are, in the main, those which had been be- 


| fore expressed by Mr. Madison, and the fathers 
| and framers of the Constitution, who knew its 


| ends and aims. 


I will content myself on this 
branch of my subject by saying that the Demo- 
cratic party has, for a quarter of a century, been 
in the practice of holding national conventions, 
and in these conventions to lay down their plat- 
form of principles; in none of which can be found 


| one single resolve that recognizes the right of nul- 


lification or peaceable secession. I may well as- 


| sume, then, that it is not a Democratic doctrine. 
| One of my main objects has been to relieve the 


| Democratic party, as fai as I could, from the sus- 
| picion of having incorporated this heresy into 





their creed. 
ceeded. 
Mr. Clerk, the doctrine of secession which I 
have endeavored to combat, is not of southern 
origin. It first took root in Massachusetts and the 
New England States, during the war of 1812. The 
real object of the Hartford convention was to 
withdraw from the Union certain of the north- 
ern States, and form a northern and eastern con- 
federation in close alliance with England. The 
claim then was founded on the judgment of north- 
ern people that the war was unnecessary and 
unconstitutional. It is true the extent of their 
designs was only known to the initiated. Then, 
as now, the secessionists had an inner temple, a 
sanctum sanctorum, into which the unhallowed 


I trust 1 have, to some extent, suc- 


| feet of the uninitiated were not permitted to pen- 


etrate. Enough, however, got abroad to develop 
the general scope and objectof this secession party. 
Mr. Jefferson saw through their schemes, and de- 


|| nounced them in language suited to the facts. In 


} 





a letter to the Marquis de La Fayette, dated Feb- 
ruary 14, 1815, he uses the following language in 
reference to the secessionists of Massachusetts: 


*<T donot say that all who met at Hartford were under tie 
same motives of money, nor were those of France. Some 
of them are outs, and wish to be ins; some the mere 
dupes of the agitators, or of their own party passions, while 
the Maratists alone are in the real secret; but they have 
very different materials to work on. The yeomanry of the 
United States are not the canaille of Paris. We might safely 
give them leave to go through the United States recruiting 
their ranks, and I am satisfied they could not raise one sit- 
gle regiment (gambling merchants and silk-stocking cicrks 
excepted) who would support them in any effort to separate 
from the Union. The cement of this Union is in the heart 
blood of every American. I do not believe there ison earth a 
Government established on so immovable a basis. Let them, 
in any State, even in Massachusetts itself, raise the stand- 
ard of separation, and its citizens will rise in mass and do 
justice themselves on their own incendiaries. If they could 
have induced the Government to some effort of suppres- 
sion, or even to enter into discussion with them, it would 
have given them some importance, have brought ther into 
some notice. But they have not been able to make them- 


1860. 





selves even a subject of conversation, either of public or 
private societies. A silent contempt has been the sole no 
tice they excite ; consoled, indeed, some of them, by the 
palpable favors of Philip. Have, then, no fears for us,my 
triend. The grounds of these exist only in English news- 
papers, edited or endowed by the Castlereaghs or the Can- 
nings, or some other such modeis of pure and uncorrupted 
virtue. Their military heroes, by land and sea, may sink 
our oyster boats, rob our hen-roosts, burn our negro huts, 
and run off ; but a campaign or two more will relieve them 
from further trouble or expense in defending their Amer- 
ican possessions.” 

Sir, this was the opinion of Jefferson in relation 
to the scheme of secession when started in the 
North, and this was the opinion he expressed of 
the anny of the yeomanry of the country to the 
Union. May we not indulge the hope that the 
cement of this Union is still in the heart’s blood 
of the American people North and South? When 
I say the American people, I do not mean the mere 
politicians; but I mean the yeomanry of the land, 
the bone and sinew of the country. 

[ will now endeavor to enforce the opinion 
which I have deliberately formed, that so far from 
its being necessary for the South to assume the 

osition I have endeavored to combat, it is her 
interest to maintain the Union; and that she has 
now, and always will have, the power of this 


Government on the real question that divides par- || 


ties in thiscountry. During the existence of this 
Government, it has been under the control of the 
party which has stood up for southern rights, for 
more than three fourths of the time. Political 
victories by the Opposition have been few and far 
between. 

And why has this been? Northern men are in 
the habit of saying that it is because of the perti- 
nacity and unity of action in the South. Never 
was there a greater mistake made. The true 
reason of this success is founded in the fact that 
the true interests of three fourths of this Confed- 
eracy are identical with southern interests on the 
real question at issue. What is that question, 
sir? 
This, too, is a mistake. It is not the slavery 
question. It is a question of power of which 
slavery happens to be the mere incident at this 
time. Certain portions of the northern people 
have from the beginning sought to get control of 
this Government, fora purpose altogether different 
from that of putting down slavery. The struggle 
commenced in the convention which framed the 
Constitution, and was there, to some extent, a 
struggle between sections. Hamilton headed a 
party there which denied the capacity of the peo- 

le for self-government, and sought to bind them 
“ the strong arm of central power. He and his 


party were defeated, and mainly by the southern | 


and smaller States. 

The same party subsequently attempted to 
obtain by latitudinarian construction what they 
failed to secure by the express provisions of the 
Constitution. They were defeated by the slave 
States, together with the conservative element in 
the northern States. In this struggle originated 
the resolutions of 1798. In 1820, for the first time, 
the slavery question assumed an attitude of im- 
portance. And why was this? Because of north- 
ern sympathy for slaves? Not at all. But it was 
because the slave power had thwarted the advo- 


cates of a strong central Government and class | 


legislation, both in the convention and in the 
struggle from 1798 to 1800. It became necessary 
to weaken and break down this power, because 
it stood in the way of their favorite schemes. The 
prejudices of the people in the North have been 


appealed to, as a mere instrumentality to secure 
That object was, and always 
has been, to build up a system of class legislation, 
that would bend every interest of the whole nation 


an ulterior object. 


to that of the manufacturers of a few northern 
States. 


The interests diverse to these are not to be found 
alone in the South; but, sir, they are found North, 
East, South, and West. Everywhere, except in 
the New England States. This is the true solution 
of the mystery we find in the fact that southern 
policy has been the predominant policy of the 
country; and that no party which steadily opposes 
that policy can ever retain power for any consid- 
The great State of New York, with 


erable time. 


her immense commerce, based to a great extent 
on the products and custom of the South and 
West, is this day as much a southern State in in- 
terest, on the real question that divides parties, as 
any southern State in the Union. 


THE ( 


wot | 


In this day we call it the slavery question. | 


Let me tell 


OQ 





entlemen from that State, that when they aban- 
fon their southern allies and form combinations 

with the Republican manufacturers of New Eng- 

land, they are doing two things: first, they are 

striking a deadly blow at the vital interests of their 

own State; and they are, at the same time, dig- 
| ging their own political craves. The influence of 

the almighty dollar will cover them up so deep, 
| that the hand of political resurrection will never 
| reach them. 

Ohio, Indiana, Illinois, with their inmense ag- 
ricultural products; their corn, beef, pork, and all 
the great staples they produce; with theirimmense 
trade in buying and selling with all the great com- 
mercial marts of the South, including New York 
as one of their marts, are exactly in the same cate- 
gory. Wisconsin, with her lumbering interests, 
{ put also in the same list. The great State of 
Pennsylvania has an agricultural and commercial, 
as well as a manufacturing interest. The agricul- 
tural and commercial interests of Pennsylvania, I 
| apprehend, are quite equal to her coal and iron 
| interests. ‘These iren kings and coal despots, 

with their iron crowns upon their heads and their 
coal banks beneath their feet, would like to bend 
all the energies of this Government to their inter- 
ests, that they may roll in countless wealth, while 
the toiling millions are struggling for existence. 
Zut, sir, these toiling millions are men of intelli- 
gence, keenly alive to their own interests, and will 
not always submit to this class legislation. 

Hence it is, sir, that in the great struggles for 
power men will labor to promote their own wel- 
fare. The South never will be reduced to the 
necessity of standing alone. There is another ele- 
ment, su’, soon to be most potently felt in the 

| balancing of power between sections. I mean, 
sir, the new empire that is building up on the 
Pacific, and on the eastern slope of the Rocky 
| Mountains. These new States will all be identi- 
fied with the South. ‘They will all become agri- 
cultural and commercial States. Sir, why need 
we be alarmed because these Black Republicans, 
under a spasmodic excitement, like that which 
ssion of Massachusetts in the days of 
| the Salem witcherafts, has temporarily given them 
| a plurality in this House? Even here, sir, they 
have not the power to pass a single law. 

With prudent counsels on our part, such a 
Waterloo defeat as awaits them in our next elee- 
tions was never witnessed on thiscontinent. Al- 

| ready, sir, they are beginning to repudiate their 
favorite leaders. ‘Their short butterfly life has 
lasted long enough already to disgrace them politi- 
cally before the great body of the northern people. 

They are even now casting about for some new 

name under which they hope to conquer. Before 

the ides of November are reached, they will call 


took poss 
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themselves the Union party, and nominate some 


half-way man, in order to lead away the public 

mind from their real designs. In Missouri, they 
| call themselves the Free Democracy; and in Penn- 

sylvania they call themselves the People’s party. 
| They all, however, vote together. 

Sir, the John Brown foray about finished what 
was left of them. Their only hope now is to de- 
ceive the northern mind into the belief that the 
Democratic party is a disunion party. Every 
speech delivered on this floor containing threats 
of disunion is seized by them with greedy avidity, 

| and garbled extracts are published in their papers 
; to arouse northern prejudices. Shall we, sir, fur- 
nish them with such weapons? ‘There are two 
substautial reasons why we should not. First, 
the Democratic party is no disunion party. It is 
the true Union party, beeause it proposes to save 


the Union by preserving the constitutional rights | 


of all. 

Another reason which ought to appeal power- 
fully to our sympathies as well as to our sense of 
justice: that is to sustain and uphold the true men 
of the North. Sir, we are told in the good Book, 
that a certain city in ancient times had become so 
wicked and corrupt that the Lord determined to 
destroy it. But, at the earnest intercession of 


his servant, he relented, and consented that if ten ! 


righteous men could be found within its walls, he 
would spare the city. There are hundreds, thou- 
sands, millions of true patriots in the northern 
States. Men who, with an earnestness, devotion, 
| and self-sacrifice, worthy ofall praise, have thrown 


themselves into the breach to defend us and our || 


|| rights against the assaults of unscrupulous anti- 
‘| slavery fanatics. 











539 


But, say some southern men, these northern 
heroes are about to be overpowered; they can ne 
loneer breast with success the storm which threat 
ens us; we cannot depend on them,and must now 
take care of ourselves by ab@indoning them to the 
tender mercies of their enemies, the Black Repub- 


licans. Sir, some dire necessity, such as | have 
never yet seen, must force me to this alternative. 
So long as there is a plank left of the gallant old 
ship, upon which I can with honor stand, I, for 
can ol stay with the vessel, and try to save the 
whole crew of gallant souls or perish with them. 
Sir, I will not indulge ina comparison of the 
disastrous effect which a dissolution of the Union 


would produce on the two opposing sections. Nor 
will | measure the relative means of the North 
and South to wage a eivil war. sur, at would 


destroy both. It would blot out the bright page 
which our country has filled in the world’s his- 
tory. It would make us the by-word and the seoff 
of the haughty crowned heads of Europe. The 
workshops of the North would crumble into ruins 
her shipping would lie rotting in her harbors; the 
beautiful fields of the South would become a des- 
olation; our people everywhere become a broken- 
down, oppressed, and heart-stricken population 
That national pride stimulating to deeds of valor 
and heroism by land and sea, that has immortal 
ized the American name, would be driven out 
from the American soul. 

Sir, | know and feel that our wrongs have been 
great. But within the Unton and under the Con 
siitution | believe we have the means of redress and 
protection, if we do not rashly throw them away. 
Let us first try these means, and if all of them 
fail us, it is then time enough to think of other 
remedics. We are now at sea, in the midst of a 
mighty storm. ‘The old vessel is struggling bravely 
to breast the fury of the tempest. At this june 
ture we are advised to break it up, and each man 
to take his separate piece of timber, and leap into 
the waters where anarchy reigns supreme. Every 
sentiment of patriotism, and every instinct of self. 
preservation forbid the attempt. 

Mr. BABBITT obtained the floor; but yielded 
to 

Mr. KEITT, who moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. DAWES called for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 
agreed to. 

Mr. FARNSWORTH. [rise to what I sup- 
pose to be a question of privilege. In the Globe 
report of the proceedings of the day before yes- 
terday, I find the following in the debate partici- 
pated in by my colleague, |[Mr. MeCurrnanp,} 
which I request the Clerk to read, 

The Clerk read as follows, from Mr. McCier- 
NAND’s remarks: 


| ‘In respect to slavery in the States and Territories, I 
stand upon the principle of non-interference by Congress 
upon the subject. I stand upon the same principle, in that 
connection, affinned by the national Democracy in conven 
tion assembled at Cincinnati in 1856. And while I would 
not have Congress to legislate slavery into any State or Ter 
ritory, nor to exclude it therefrom, I would, in the language 
of the Kansas-Nebraska act, ‘leave the people thereof pei 
fectly free to form and regulate their domestic institutions 
in their own way, subject only to the Constitution of the 
United States.” And when [ say this, I inelude slavery as 
an institution coming within the meaning of domestic in 
stitutions. 

‘* Now, while this is my position, f admit that the power 
of a Territorial Legislature to prohibit slavery within the 
limits of the ‘Territory is a judicial question to be decided 
by the Supreme Court, and not a political question to be de 
cided by any party or party platform. And [ will add that 
if, when this question comes properly before the Supreme 
Court, and that tribuna! should decide against the power, I, 
for one, will acquiesce in the decision, and obey it. But if, 
on the other hand, the decision should be in favor of the 
power, I shall expect that Democrats differing from me on 
this question will, on their part, acquiesce in and obey such 

| decision. [‘ Yes!’ ‘Yes!’ was answered by several mem 

bers on the Democratic side.) 

“To show, Mr. Clerk, that the opinion I have expressed 
upon this question accords with the sentiments of the Till 
10is Democracy, I read the following resolutions, which 
were adopted by the Democratic State convention, held on 
the 4th instant, at Springfield: 

“*], That all questions pertaining to African slavery in 
the Territories shall be forever banished from the Halls of 
Congress. 

«+2. That the people of the Territories respectively shall 
be left perfectly free to make just such laws and regulations 
in respect to slavery, and all other matters of local concern, 
as they may determine for themselves, subject to no other 
posed by the Con- 

* * . 


| limitations or restrictions than those im 
|| stitution of the United States.’ 
1} * That whenever Congress, or the Legislature of any 


* * 


aay} 


vig 


a re 
ne Be 


~ 


eh 
ie 











540 





State or Territory, shall make any enactment, or aides any |} acid 
i sa nt 


act, which attempts to divest, impair, or prejudice any right 
which the owner of slaves or any other species of property 
may have orclaim in any Territory, 0 
of the Constitution or otherwise, and the party aggrieved | 
shall bring his case before the Supreme Court of the United | 
States, the Democracy of Hlinois, as in duty bound by their 
obligations of fidelity to the Constitution, will cheerfully 
and faithfully respect and abide by the decision, and use all 
lawful means to aid in giving it full effect according to its 
true intent and meaning.’ 

« These resolutions attirm the doctrine held by the [linois 
Democracy upon the mooted questions to which they relate. 
I stand upon them and by them. 

‘Mr. Farnxswortn. Wh5ll my colleague allow the rest 
of the resolutions to be read ? 

‘Mr. MeCiernann. Certainly. 
them read, if he chooses to do so.”’ 


Mr. FARNSWORTH. Mr. 
port of the colloquy that took place is not correct. 
1 requested that the balance of the resolutions 
should be re ad. Tl ne re aly of my collearue was 
that I could have tne m read when I could get the 
floor for that purposs Afterwards, before he had 
concluded, I ros 
the House and the gentleman to the 
portion of the resolutions 
tion had not been read, but were suppressed. 

Now, sir, I wish to hav esolutions 
that were adopted by that convention, and which 
were omitted by my colleague. 

Mr. LOGAN. Read them all. 

Mr. FARNSWORTH. Mr. ¢ 
two resolutions | have marked. 

Mr. McCLERNAND. I hope the gentleman 
will have the whole series read, as he seems to be 
very anxious to have 
I approve them. 

Mr. Fk os I ask the Clerk to read 
the two resolutions which L have indicated, and 
which were skipped \ y my colleacue. 

The Clerk read, as ‘follows: 

* Resolved, That the Democracy of Hlinois, in State Con 
vention assembled, do reassert and affirm the Cincinnati 
platiorm, in the words, spirit, and meaning with which the 
sume was adopted, unde rstood, and ratified by the people 


6, and duo reject and utterly repudiate all such new 


in 1856 
issues and tests asthe revival of the African slave trade, 
, 


a congressional slat ode for the Territories, or the Soditine 


My colleague can have 


fact that a 
adopted by that conven- 


read those 1 


clerk, read the 


them before the country. 





elsewhere, by virtue | 


again and called the attention of 


i 


|| certainly, the gentleman could have it read. 


Clerk, that re- | 


that slavery is a Federal institution, deriving its validity in | 


the several States and Te rritorics in which it erists from the 
Constitution of the United States, instead of being a mere 
municipal institution, eristing in such States and Territories 
‘under the laws thereof.’ 

* Resolved, That the Democracy of Hlinois repel with 
just indignation the injurious and unfounded imputation 
upon the inte arity and impartiality of the Supreme Court, 
which is contained in the assumption on the part of the so 
called Republic ans that, in the Dred Scott case, that august 
tribunal decided against the right of the people of the Terri 
tortes to determine the slavery question for themselves, with 
out giving them an opportunity of being heard by counsel in 
defense of their rights of self-government, and when there was 
no territorial law, enactment, or fact before the court upon 
which that question could possibly arise.”’ 


Mr. FARNSWORTH. I simply call attention 
to the fact that these resolutions were adopted by 
that convention, that the House and the country 


may under stand where the Democratic party of | 


Illinois stands. It will be perceived that in the 
last of thes se resolutions read, they take tie posi- 
tion the Republican party have always taken, that 
slavery is a mere local institution, existing, in the 
States where it does exist, ‘‘ under the laws thereof,”’ 
and that it does not derive its validity or vitality 
in whole or in part, from the Constitution of the 
United States. I repeat that I have called atten- 


tion to these resolutions, that the House and the 


country may know where this party stands, and 
to ask my colleagues whether t ey indorse these 
reavivtions of the Democratic party of Illinois? 

Mr. McCLERNAND. I will ask my colleague 
whether he, as a Republican, indorses them? 

Mr. FARNSWORTH. I subscribe fully to the 
doctvine 

Mr. McCLERNAND 
dorse all these resolutions? Answer categorically. 

Mr. FARNSWORTH. I subscribe to the doc- 
trine that slavery is a local concern in the States 
where it exists. 

Mr. McCLERNAND. Do you subscribe also 
to th: doctrine of non-intervention by Congress 
im the Territories? 

Mr. FARNSWORTH. I will say to my col- 
league that [ do not subscribe to all the doctrines 
contained in that series of resolutions. 

Mr. McCLERNAND. The gentleman said he 
rose, for the purpose of making a personal ex- 
planation, to correct the report of the prozeedings 
of the House, as those proceedings related to 
him. Well, sir, what he said may not have been 





I ask whether you in- 
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correctly in the main. 

n one point the gentleman is mistaken in what 
I said. He asked me, while I was proceeding 
with my remarks the other day, whether I would 
|| allow another resolution to be read. I replied, 
I had 


| read, at that time, the resolutions which related to 


|| the subject under discussion, which was the power 


of the Te ‘yes orial Legislatures over the subject of 
sli ave ry. I did notc hoose to have the othe r reso- 
lutions read at that time, because they were not 
pertinent to the matter under consideration. That 
was the reason I did not choose to extend my re- 
marks by introducing irrelevant matter. I believe, 
however, the resolutions called for by the gentle- 


man were read a short time before at the Clerk’s 
desk, at the requi st of my colleague from the 
Quincy district, [Mr. Morris.] It was, there- 


fore, unnecessary that they should be again read 
by me. I said then, as I say now, that my col- 
league can have them read over again and again, 
if he pleases to do so. I was under no obligation 
to do what the gentleman could do as well as my- 
self. 

Mr FARNSWORTH. The subject under de- 
bate at that time was the question mooted by 
Mr. Carter, of New York, wherein he had taken 
the position that the Constitution does not recog- 
nize property in men, and had asked 

Mr. McCLERNAND. Notatall. 

Mr. FARNSWORTH. The question had 
been put by him to Democrats on the other side 
of the House, whe ther they were in favor of acon- 
gressional slave code in the Territories? Now, 
my colleague, instead of reading the resolutions 
of the Illinois Democracy on that question of a 
slave code in the Territories, and the protection 
which the Constitution affords to slavery, omitted 
the at, and had others read on a different subject 
I simply desired that the matter might come fi nirly 
before the House, and that the whole platform 
should be read, so that the country and the south- 
ern Democracy might understand where the [lli- 
nois Democracy stand. 

Res McCLERNAND. The country will not 

likely to look to my colleague to ascertain 
W ~ re the Illinois Democracy stand. Their res- 
olutions were adopted in open day in the face of 
the country, have been bialed in the papers, 
and circulated far and near. The gentleman is 
trying to make a point out of something that is 
quite insignificant in itself—in fact, too gmall for 
notice. 
the question was to which I was answering the 
other dey. It was one put by the gentleman from 
New York, {Mr. Carter, and was as to the 
power of a Territorial Legislature over the sub- 
ject of slavery in the Territory. My friend from 
Ohio [Mr. Cox] answered that question. ‘The gen- 
tleman from Indiana [Mr. Hotman] answered, 
and I answered it. My colleague, I supposc, 
means by his interference, to- day, to induce the 
public to believe that he stands with us upon this 
question. 
have nothing to do with him. We repudiate him, 
his sentiments, and his gratuitous interference in 
our behalf. 

Mr. BABBITT resumed the floor. 

Mr. PRYOR. Will the gentleman from Penn- 
sylvania yield to me for a moment? 

Mr. BABBITT. I understand the gentleman 
wishes to make a personal explanation, and I will 
permit him to do so. 


Mr. PRYOR. Mr. 





Clerk, I am reluctant to 
solicit the attention of the House, even for a mo- 
ment, on a matter of personal privilege; but the 
disagreeable na A is Impose ‘d upon me by an arti- 
cle in the latest issue of the New York Herald. 
I wish to protest at once, however, that I own no 
obligation to respond to anything that j issucs from 
the pen or the ins spiration of James Gordon Bennett. 
I should disparage the dignity of my position, 
and affront the feclings of honorable members, if 
I were to admit the propriety or the necessity of 
recognizing any utterance from that notorious in- 
dividual—a man who is conspicuous by the per- 

sistent and flagrant violation of all the rights and 
virtuous instincts of humanity; who has supplic d 
himself with money and the means of a perni- 
cious influence by extorting contributions from 
the fears of innocence and lev ying subsidies upon 
the gratitude of sympathetic and “confederate vil- 

! lainy; a wretch w ho bears upon his back the scars 


reported; but tine’! I ‘aid. Ft think, i is of many a merited chastisement, and upon his 


Now, he is eppanes to us and we will | 





| soul the taint of every conceiv able abomination; 


|; mous with § gentleman.’ 


a miscreant who, in consenting to the dishonor of 
his own family and the profanation of the most 
sacred relation of life, has committed a crime for 
which no language furnishes sacommensurate term 
of scorn and detestation; a foul and filthy creature, 
whose name is the execration of both continents, 
and from whose contact truth and virtue shrink as 
from the touch of leprosy; a fiend who, denied the 
privileges of human fellowship and exile d from 
the courtesies and charities of the social circle, is 
condemned to wear out the small remnant of a 
guilty and miserable existence in a solitude for 
which the wages of a prostitute press can pur- 
chase no relief and no consolation. I repeat to 
the House, that I would not obtrude upon their 
presence the image of an individual whose unut- 
terable and unapproachable infamy distinguishes 
and stigmatizes him as the shame and the oppro- 
brium of humanity. 

But in candor, Mr. Clerk, I will not de ny that 
he has some prete xt of apology for his attac k on 
me, sinee, In the discharge of my duty as a jour- 
nalist, I he ad frequent occasion to lash him until 
even his rhinoceros hide quivered with the pangs 
of excoriated sensibility. Let him continue his 
assaults. No gentleman can desire a more signifi- 
cant and satisfactory compliment than the abuse 
of James Gordon Bennett. His applause is an 
argument of suspicion; his invective is a title of 
honor. 

I repeat, that [do not advert to the article in 
the Herald in recognition of any issue between 
Mr. James Gordon Bennett and mysclf, but to 
vindicate myself on an issue which the language 
of that jour: nal raises between my honorable col- 
league (Mr. Miison] and myself. With that 
view, Linvite the attention of the House to a sin- 
gle paragraph from a brutal attack upon me in the 
New York Herald, of January 19: 

* Time was, until Pryor, when ‘Virginian’ was synony- 
Nor was his vulgarity allowed to 
pass unrebuked by his colleagues, one of whom [Mr. MiLt- 
son] called Pryor to order twice, and vindicated, to a cer- 
tain extent, the name and fame of the Old Dominion. From 


the tone of the debate, it is evident, also, that other south- 
ern gentlemen regretted the occurre nee, and believe d that 


the House had been degraded by it.’ * * 


‘The country regards the pe rsonalities and vulgar abuse 


Py a member like Pryor as matters of very litte conse- 


| quence, when they 


| misunderstood my colleague. 
The gentleman has erred in stating what || 


are promptly condemned by his own 


colleagues.’ 


Now, Mr. Clerk, it is possible that I may have 
I certainly did not 
understand that on the occasion alluded to by the 
Herald, he intended any rebuke forme. Am I 
correct? 

Mr. MILLSON. Mr. Clerk, it is due to my 
colleague that I should say aword. I never heard 
of this article in the Herald, upon which my col- 
league is commenting, until this instant. I have 
never seen it, and, of course, have never read it. 
I was wholly unaware of it until my colleague 


| rose to a personal explanation; and when he rose 


I did not know what his purpose might be. 
Mr. PRYOR. My colleague has heard what 
I have read. Upon the assumption that my col- 


| league rebuked me, he will see that the New York 


Herald bases a most brutaij attack upon me. 
Mr. MILLSON. I can only say that I do not 

know how the editor of the New York Herald 

could base any attack upon my colleague on the 


| call to order which I felt it to be’ my duty the other 


day to interpose. I saw that my colleague was 
excited in debate, and I rose for the purpose of 
suggesting a point of order. I did it kindly, cer- 
tainly w ith no idea of personal rebuke, but for the 
purpose of protecting the decorum and dignity of 
the House against—not merely in reference to ‘the 


remark my colleague was betrayed into for the 


instant—but to protect the decorum and dignity of 
the House in discussions upon this floor. I rose 


|| intending respectfully and kindly to suggest to my 


colleague, as I think I did, that he had the ability 


| to inflict just such severity as he might suppose 
| the occasion required without transgressing any 


of the rules of order or violating parliamentary 
decorum. It was only when my colleague, as I 
thought, perhaps prompted by a momentary irti- 


| tation, repeated the e are alluded to; it was 


only when I supposed that he was making an issue 
with the House, that I thought it my duty to call 
him to order, and to request a vote of the House 


on the question. I can only say that it was done 
' in all kindness and courtesy toward my colleague. 

















I bs lieve my colleague appreciated at the time, as 
he said that he did, the motive which prompted me, 

Mr.PRYOR. Unquestionably, I did appreciate 
at the time the motive which p rompted the inter- 
position of my colleague. Ap preciating it, 1 did 
not then, nor have I since, thought any rebuke 
vas intended 

Mr. MILLSON. I will remark, further, that 
there were, as I conceived, other transgressions 
of order on the day I felt it to be my duty to call 
my colleague to order; and when they occurred, I 
determined—and I had announced the determina- 


tion a few days before upon another occasion—I | 


determined, with a view, if possible, of arresting 
that sort of discussion which might possibly lead 
to calamitous results, to avail myself of the first 
opportunity, and Il was glad that the op] portunity 
was afforded in the person of my colleague; for I 
then supposed that no one could misunde wal 
the feelings which prompted the interposition. 
Mr. PRYOR. The explanation of my colleague 
in reference to the issue between him and myself, 
rovoked by the language of the New York 
ler rald, is pe rfectly satisfactorv. There does, how- 
ever, remain another issue between my w ‘orthy 
colleague and myself, and upon that I have a word 
to submit. I understand my colleague now to 
maintain, that the use of the term false in the con- 
nection with which | employed it in debate, was 
an unparliame ntary word—a word for which | 
might justly have been called to order. Upon th: ut 
I take issue, and I propose to vindicate myself, 
in a very few words, from any infraction of the 
dignity of the House or the rules of parliamentary 
discussion. 
occurred in this connection; (and allow me to as- 
sure my colleague, that it was not from any im- 
pulse of irritation, but that I deliberately and 
discriminately used the term, and the term was 
designedly repeated after his interruption;) as I 


conceive the honorable gentleman from Pennsyl- | 
vania [Mr. Hickman] had inflicted an injurious, | 


unfounded, and untrue imputation upon the char- 
acter of the South, of my constituents, and my col- 
leagues from the slaveholding section, and under 
that impression, I traversed his allegation and stig- 
matized his statement as false. The question is, 
was that a violation of parliamentary decorum ? i 

say not. Common sense w ill tell you so, because 
the use of the word ‘* false,’’ does not necessarily 
imply an insult. A statement may be false, and 
yet the person making it may not have intended 
to utter an untruth, 

But, leaving that point, I 24emand of gentlemen 
here whether, in their own experience and famil- 
jarity with parliamentary Jaw, there be any epi- 
thet of contradiction more frequently and more 
uninterruptedly used than this word ‘‘ false,’’ as 
applied toa statement? Why, if you will but 
advert to the speeches of Fox, of Burke, and other 
eminent English orators, you will find i it frequently 
occur; and if you will refer to the orators of our 
own country, Randolph and Clay and their com- 
peers and cotemporarics, you will observe the word 
in frequent and unquestioned employment. | 
might call the attention of my colleague to the fact, 
which, no doubt, he has observed, that since the 
beginning of this session, the term ‘ false’’ has 
been applied to the statements of gentlemen upon 
this floor at least twenty times. I might call his 
attention to the fact that the honorable gentleman 
from Indiana [Mr. Davis] characterized and de- 
nounced as false a statement of an honorable col- 
league of his upon the other side of the floor; and 
instead of being reproved and rebuked, he was 
rewarded by unanimous and vociferous cheers 
upon this side. And in the very debate which 
occurred between the honorable gentleman from 
Saanages ania and myself, or rather in the prelude 

that debate, I understand—for I did not know 
he fact at the time—that Mr. McCiernanp him- 
self stigmatized the statement of the honorable 
gentleman from Pennsylvania as ‘‘ false.’ And 
on the day subsequent, every member here heard 
the honorable gentleman from Pennsylvania [Mr. 
Monteomery] repel a statement of a colleague of 
his upon the other side of the House, as a ‘false- 
hood; and he was not questioned or rebuked. 
Why was it reserved to me, a young member, 
betrayed, as intimated by my colleague, by an 
impulsive nature, into the use of this ‘word, to be 
rebuked? I say I ama little mortified that I am 


a solitary exception to the uniform rule, and that || 


I should be held up as guilty of a breach of the 


You will remember that the epithet | 


| great severity. 


dignity ~—- aaa of ‘this Saas for thes which 
other men commit with perfect jmpunity. 

A word upon point. The editor of 
the Herald says this rebuke met with the con- 
currence of my colleagues and other Represent- 
atives from the South. Upon that I have buta 
solitary word. Whether or notthe allegation be 
true, | have no knowledge; for I have instituted 
no inquiry to ascertain if my conduct be ratifie d 
by my colle wa sand other Re presentatives from 
the South. I did not institute that inquiry for 
the reason that, while I should be very happy to 
have the approbation of my colleagues from Vir- 
rinia, and the Re presents atives of the South g¢en- 
erally, in any ineident of my conduct here, yet I 
do not feel myself at liberty to question whether 
or not I have that a; pprobation. I stand upon my 
own sense of right and my own consciousness of 
dignity, and ask the sympathy and support of 
nobody. 

Mr. HOWARD, I ask the gentleman from 
Pe nnsy! lvania to yicld me the floor for a personal 
e xp anation 

Mr. BABBIT i 

Mr. HOWARD. 
from the 
ress, W h 


another 


I will yield for that purpose. 
I hold in my hand an extract 
corr spondence of the New York Ex- 
h I send to the Clerk’s desk to be read. 
The Cl - read, as follows: 


*‘ WASHINGTON, 

* The Senate elected its Printer yesterday. 
man, of Mr. Buchanan’s organ, 
person who was elected. The struggle preliminary to that 
result had been long and severe. Several Democratic Sen 
ators opposed General Bowman, and some of them with 
Senator Brown made startling points upon 
him, charging corruption, which, impliedly at least, in 
volved the Administration to a large amount, as connected 
with the General and the Constitution, the Pennsylvanian, 
and the Philadelphia Argus. 

“An outside power cojperated with the opposing Dem 
ocrats and others, that was more feelingly concerned in the 
defeat of the General than were such Senators as the Hon. 
Messrs. Brown, Pugh, and others. Wendell wielded that 
outside power. 
of himself alone control certain elements in the senatorial 
opposition. Weed was his silent partner. The share of the 
spoils that were to inure to the ‘old man’ has not trans- 
pired. 

“The capital he was to furnish was the votes of certain 
Republican Senators. The party return that was to be made 
to him, the withdrawal, through Wendell’s influence, from 
the floor of the House, when the House should be about to 
vote for a Speaker, (either by the adoption of the plurality 
resolution or directly,) of six Democratic Representatives. 
The names given of the gentlemen who were to be so with- 
drawn, and thereby the election of SuermMan permitted, 
were the Hon. Messrs. ALLEN, Cox, and Howarp, of Ohio; 
the Hon. Mr. Coorer, of Michigan, the Hon. Mr. McCrer- 
NAND, Of Illinois, and that of another honorable member 
from the West. It is not believed these gentlemen were 
privy to the trafficking use that was made of their names.”’ 

Mr. HOWARD. I wish, Mr. Clerk, to have 
it thoroughly unde rstood by the House that I do 

nothing negatively. So faras my vote for Speaker 
is concerned, whenever I feel disposed to give it 
to my colleague, Mr. SuHerman—whom I con- 
sider a perfect gentleman—it shall be placed on 
the record; but that cannot be done, for we are 
antipodes in politics. I do not want the impres- 
sion to go abroad that I shall give any candidate 
my negative support by leaving the House. When 
I wish to favor the election of a gentleman, 1 will 
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the Constitution, is the 


give him my vote directly. 


So far as Mr. Wendell is concerned, 
never seen that gentleman, and would not know 
him if I were tomeethim. But I understand from 
my colleague, [Mr. Cox,] who is implicated with 
me in the same article, that he has seen Mr. 
dell, and that Mr. Wendell says there is no foun- 
dation for the report; that he went to see the cor- 
respondent who furnished.-it, (Mr. Walker,) and 
that Mr. Walker says he did not get the impres- 
sion from him, but from flying rumors. Now, I 
say that there is not the slightest foundation for 
any suchimpression. I never had aconversation 
with Mr. we ndell, or any one else, on the sub- 
ject; and I do not suppose that Mr. Wendell, or 
any other gentleman, intended to implicate me in 
any such arrangement. I do not want any cor- 
re spond nt or reporter to mi ike any allegation con- 
cerning me, until he knows from ‘myse ‘If whether 
it is true. I am determined, in this and every 
other case, never to do anything negatively, but 
directly. Whatever votes I give in this House 
shall stand on the record against me. 

I desire to say a word further concerning a few 
observations which I made the other eve ning, and 
which were reported in the Globe. 
them, I was not satisfied with them myself. 
observed, on that occasion, that whenever 


But he did not act for himself alone, nor | 


I have | 
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Wen- 


After I read || 
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my opinions to be known, | would express them 





myself; and that I did not wish my colleagne | Mr, 
Cox} to make any statement for me. I did not 
intend thereby to be understood as intimating any- 
thing but what was ver y friendly to my colk argue 
but | wish, under all circumstances, to d 
things for myself. If I were to have it done by 
deputy, I would as soon have it done for me by 
my colleague as by any other gentleman in the 
Hous 
Now, one word further 
Mr.COX. Will my coileagu 
a word here ? y 
Mr. HOWARD. 
Mr. COX. I think my colleague may have left 
the impression, by the remark he na dea moment 
ago, that | went to see Mr. Asa endell about this 
I did not do anything of the kind. I 


ss 


0 these 





allow me to say 


Ce rtainly 


busine ss. 
did not care anything iene it. These reports 
are of no sort of consequence to me. Mr. Wen- 
dell came and called me out of the House 
we met this morning, and informed me that he 
had traced this report down to its author, He 
said he went to the man who wrote that ietter to 
the New York Express. ‘That man is 


Since 


a secretary 


of the Union club in this city; a sort of parasite 
by the name of Walker; not General Walke 

none of that clan, but a sort of correspondent who 
‘lays around’’ here, coaxes and honeyfuggles 
around members all the time, and then goes off 
and slanders them; picks out little tit-bits here 


and there in conversation, and sends them all over 
the country. He is hardly worthy of notice. Mr. 
Wendell says he traced the report down to this 
man, and that he denied he got the story from 
him, (Wendell,) and could give no authority for 
the statement. It was a sort of rumor which he 
(Walker) said that he had picked up. «I doubtif 
he ever picked it up. It was likely made by him 
self. Itisa part of asystem of lying here on 
nerthwestern Democrats for a very significant 
purpose, 

Mr. HOWARD. It is true, as my co!Jeague 
has stated, that Mr. Wendell called him out and 
told him he had traced the report to its author. 
As I said before, I wish itunderstood that when- 


| ever I wish to assist the election of the Republi- 


can candidate for Speaker, [Mr. Suerman,] | shall 
put my vote on record. But we are antipodes in 
polities. | do not expect to help to elect Rien. font 
expect to res sist his election to the last, 

Mr. MORRIS, of Illinois. I hope the re ntle- 
man from Pennsylvania |Mr. Bassirr,} will allow 
me a single moment for a personal explanation, 
1 have been referred to in debate, and want to say 
a word. 

One of my colleagues, Mr. Farnswortn, from 
the Chicago district, has scen proper this morning 
to allude to a little passage at arms that occurre d 
between himself and anothe rone of my colleagues, 
Colonel McC.ernanp, from the Springfield dis- 
trict, and to intimate that the Democratic delega- 
tion from Illinois were not willing to have all the 
resolutions, passed by the Democratic convention 
which assembled in that State on the 4th instant, 


| read before the House and spread on its Journal. 


Now, I remember very well what occurred be- 
tween my colleagues the other day. The gentle- 
man from the Chicago distric tonly asked tha tone 
additional resolution should be read; and that one 
was the resolution referring to the decision of the 
Supre me Court, wherein the opinion is ex presse d 
that the Democracy of Illinois do not believe it 
was the intention of the court, in the Dred Seott 
case, to decide that the people ofa T rritory had 
not the right to settle the question of slavery for 
themselves, inasmuch as there was no fact, no 
law, nothing before them on which they could 
decide that point. 

That was all the additional resolution that the 
gentleman from the Chicago district requested to 
be read. My friend from the Springfield district 
had, as he has said, read just such resolutions as 
had a bearing on the subject which he was then 
discussing before the House. Now, if the gen- 
tleman from the Chicago district had recollected, 

| as he ought to have done, he would have known 

| that a day or two before that, in a discussion that 
occurred between myself and the gentleman from 

| Georgia, (Mr. Unperwoop,} | had re: ad, asa part 
of my remarks, the very resolution which he call a 
on my colleague [Mr. McCrernanpn]} to have 


I || read—and there was no nece ssity of placing it on 
wished || 


the record again. He must, if he looked over the 
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proceedings or the debates of that day, have seen 
and read that resolution, as reported in the Con- 


gressional Globe. So, sir, there was no design 

either upon the part of my colleague from the 

Springfield district {[Mr. MeCrernanp] or my- 

self, or any other Democrat from Illinois upon 

this floor, to suppress any part of the proceedings | 
or any one of the resolutions that were adopted 

by the Democratic convention of Illinois, and any 

assertion to that effect is unfounded, 

This explanation I deem to be due to myself, 
to my colleague, Colonel] McCiernanp, and to 
the Democracy of my State. I wish to say now, 
that I would like to have all the resolutions go 
upon the Journals of this House; end stand ther 
as an authoritative exposition of the creed of the 
Democracy of Illinois. 
member of that party. 

But, sir, my colleague from the Chicago district 
{Mr. FarnswortH] seems to be exceedingly con- 
cerned for his opponents. 1 more than intimated | 
to him on a former occasion that we would take 
care of our own concerns, and could get along 
without his interference. lam sure he does not 
intend to help us; and if he does not, he had better 
let us alone. We are not answerable to him for 
our acts or opinions, as he seems to suppose we 
are. In other words, I will suggest that by his 
course he is violating the great doctrine of non- 
intervention! He has no right to intervention. 


| indorse them all, as a 


He is not a party with us; not a a popular-sover- || 


eienty man. 


Bat | understood him to say, that 
the 


doctrine of one of our resolutions was the 
creed of the Republican party—that slavery is the 
creature of local law. I should like to know, 
while I am on the floor, if I understood him cor- 
rectly, that each separate local government has 
the right to settle the question of slavery for itself. 

Mr. BABBITT. I cannot yield further. 

Mr. MORRIS, of Illinois. If the gentleman 
from Pennsylvania will not yield the floor to en- 
able me to propound a quesuon, L, of course, will 
not press it, as [ do not intend to trespass upon 
his courtesy. I must, however, before sitting 
down, simply ask thatthe resolutions of the Illinois 
convention may be spread upon the Journals of 
the House by common consent. 

No objection was made. 

The following are the resolutions: 


Resolutions of the Democratic party of Illinois, adopted in 
State Convention, Seay 4, 1860, 

Whereas, ‘The Democratic party assembled in national 
convention in June, 1856, by the unanimous vote of all the 
delegates from every State inthe Union, adopted a platform 
of principles, as the only authoritative exposition of Dem- | 
ocratic doctrines, which remains unaltered and unalterable | 
until the mecting of the Charleston convention; and | 
whereas, we have good reasons for the belief, that if we 
depart from the doctrines of that plattorm by attempting to 
force upon the party new issues and tests, the Democracy 
of the several States may never be able to agree upon an- 
other platform of principles with the same unanimity ; and 
Whereas, the Democratic party is the only political organ- 
ization which can maintain, in their purity, the principles 
of self-government, the reserved riglits of the States, and 
the perpetuity of the Union under the Constitution; and 
whereas, the unity, integrity, and supremacy of the Dem- | 
ocratic party depend upon its taithful adherence to those 
fundamental principles upon which we have achieved so 
many glorious triumphs, and to which we are solemnly and | 
irrevocably pledged: Therefore, 

Resolved, That the Democracy of Illinois, in State con- 
vention assembled, do reassert and affirm the Cincinnati 
platiorm, in the words, spirit,and meaning with which the | 
xame was adupted, understood, and ratified by the people in | 
1856, and do reject and utterly repudiate all such new is- 
sues and tests as the revival of the African slave trade, ora | 
congressional slave code tor the ‘l'erritories, or the doctrine 
that slavery is a Federal institution, deriving its validity in 
the several States and Territories in which it exists from 
the Constitution of the United States, instead of being a 
mere municipal institution, existing in such States and Ter- 
ritories ** under the laws thereof.” 

Resolved, That there can be no exception to the rule | 
that every right guarantied by the Constitution must be pro- 
tected by law, in all cases where legislation is necessary for 
its protection and enjoyment; and, in obedience to this 
principle, it was the imperative duty of Congress to enact 
an efficient law for the surrender of fugitive slaves. 

Resolved, That no considerations of political expediency 
or partisan policy can release any member of Congress or 
American citizen from his sworn obligations of fidelity to 
the Constitution, or excuse him for not advocating and 
supporting all legislation which may be necessary for the 
protection and enjoyment of every right guarantied by that 
instrument. 

Resolved, That the Democratic party of the Union is 
pledged in faith and honor, by the Cincinnati platform and 
its indorsemeat of the Kansas-Nebraska act, to the follow- 
ing propositions: 1. That all questions pertaining to Afri- 
ean slavery in the Territories shall be forever banished 
from the Halisof Congress. 2. That the people of the Ter- 
tories, respectively, shall be left perfectly free to make just 
such laws and regulations, in respect to slavery and all other 


matters of local concern, as they may determine for them- |! 


TH 


| municipal law. 
me, I want to ask himif he holds to that doctrine | 


selves, subject to no other limitations or restrictions than 
those imposed by the Constitution of the United States. 
3. That all qnestiens affecting the validity or constitution- 
ality of any territorial enactments, shall be referred for final 
decision to the Supreme Court of the United States, as the 
only tribunal provided by the Constitution which is compe- 
tentto determine them. 

Resolved, That, in the opinion of the Democracy of IIli- 
nois, Mr. Buchanan truly interpreted the Cincinnati plat- 
form, in his letter accepting the presidential nomination, 


when he said, * the people of a ‘Territory, like those of a | 


State, shall decide for themselves whether slavery shall or 
shall not exist within their limits.”’ 


Resolved, That we recognize the paramount judicial au- | 


thority of the Supreme Court of the United States, as pro 
vided by the Constitution, and bold it to be the imperative 
duty of all good citizens to respect and obey the decisions 
of that tribunal, and to aid, by all lawful means, in carry 
ing them into faithful execution. 

Resolved, That the Democracy of Minois repel, with 
just indignation, the injurious and unfounded imputation 
upon the integrity and impartiality of the Supreme Court, 


which is contained in the assumption on the part of the | 


so-called Republicans that, in the Dred Scott case, that 
august tribunal decided against the right of the people of 
the Territories to decide the slavery question for them- 
selves, without giving them an opportunity of being heard 
by counsel in defense of their rights of self-government, 
and when there was no territorial law, enactment, or fact, 
before the court, upon which that question could possibly 
arise. 

Resolved, That whenever Congress or the Legislature of 
any State or ‘Territory shall make any enactment or do 
any act which attempts to divest, impair, or prejudice any 
right which the owner of slaves or any other species of 
property may have or claim in any Territory or elsewhere, 
by virtue of the Constitution or otherwise, and the party 
aggrieved shall bring his case before the Supreme Court of 
the United States, the Democracy of Illinois, as in dutt 
bound by their obligations of fidelity to the Constitution, 
will cheerfully and faithfully respect and abide by the de- 
cision, and use all lawful means to aid in giving it full effect, 


according to its true intent and meaning. 
| Resolwed, That the Democracy of Illinois view with in- | 


expressible horror and indignation the murderous and trea- 
sonable conspiracy of John Brown and his confederates to 
iucite aservile insurrection in the slaveholding States; and 
heartily rejoice that the attempt was promptly suppressed, 
and the majesty of the law vindicated, by inflicting upon 


| the conspirators, after a fair and impartial trial, that just | 


punishment which the enormity of their crimes so richly 
merited. 
Resolved, That the Harper’s Ferry outrage was the nat 


ural consequence and logical result of the doctrines and || 
| teachings of the Republican party, as explained and en- 
forced in their platforms, partisan presses, books, and pam- | 
| phiets, and in the speeches of their leaders, in and out of | 
Congress; and for this reason an honest and law-abiding || 


people should not be satistied with the disavowal or disap- 


| proval, by the Republican leaders, of John Brown’s acts, 
| unless they also repudiate the doctrines and teachings 


which produced those monstrous crimes, and denounce ail 
persons who profess to sympathize with murderers and 
traitors, lamenting their fate and venerating their memory 
as martyrs who lost their lives in a just and holy cause. 
Resolved, That the delegates representing Illinois in the 
Charleston convention be instructed to vote for, and use al] 
honorable means to secure, the readoption of the Cincin- 
nati plattorm, without any additions or subtractions. 
Resolved, That no honorable man can accept a seat as 
a delegate in the national Democratic convention, or should 


| be recogni -d as a member of the Democratic party, who 


will not abide the decisions of such convention and support 
its nominees. 

Resolved, That we affirm and repeat the principle set 
forth in the resolutions of the last State convention of the 


Itlinois Democracy, held in this city on the 2lst day of 


April, 1858, and will not hesitate to apply those principles 
wherever a proper case may arise. 

Resolved, That the Democracy of the State of Illinois 
is unanimously in favor of Sternen A. DovuGras tor the 


|| next Presidency, and the delegates from the State are in- 


structed to vote for him, and to make every honorable effort 
to procure his nomination. 


Mr. FARNSWORTH. I understand my col- 
league to propound a question to me. I am will- 
ing to respond. I do hold that slavery is the 
creature of local and municipal law, that it does 
and can only exist legally by virtue of local and 
Now, if my colleague will allow 


himself? 
Mr. MORRIS, of [linois. 
Mr. FARNSWORTH. 
derive its vitality from the Constitution? 
Mr. MORRIS, of Tilinois. It does note 
Mr. FARNSWORTH. 
with the eentlerman upon that. 
Mr. MORRIS, of filinois. 


I do. 


I will say this: I 


| stated the other day, in a speech which I made 


in this House, that I did not believe the Consti- 
tution created slavery or declared that it should 
not exist; that upon that subject it was silent; that 
each State and each Territory had the right to 
determine for itself whether that institution should 
or should not exist within its limits. In. other 
words: I gave it as my opinion that the Consti- 
tution neither establishes nor prohibits slavery, 
but leaves the question to be. settled solely by 
each State and Territory for itself. 


Mr. McCLERNAND. Does my colleague 
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| to receive and declare the votes. 
| mary thing. Without that, nothing can be done. 


| a Speaker. 
| have no presiding officer as yet. 
And that it does not 


Then 1 shake hands | 


_ or to adjourn. 
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from the Chicago district believe that the people 
of the Territories have the right to establish or 
prohibit slavery within their limits ? 

= BABBITT. I must decline to yield fur- 
ther. 


Mr. FARNSWORTH. Iam ready to answer 


| the question. 


Mr. BABBITT. After this long interruption, I 
will say that it appears to be in order here to dis- 
cussall kinds of questions onany pending motion; 
and J, hailing from Pennsylvania, might avail 
myself of this large liberty to discuss here her coal 
and iron interest and her tariff question. These 
questions are deeply interesting to me and to my 
State; and I would like to avail myself of that lib- 
erty at some time; but I will not do it now; neither 
will | avail myself of this opportunity to enter into 
the discussion allowed here upon that great ques- 
tion which seems to be so dear to gentlemen on 
the other side of the House—a question which 
they introduced here upon the first day of our 
meeting, and which they have pressed upon us 
perseveringly from that day to the present time: I 
mean the great, inexhaustible, interminable negro 
question. Although the latitude of debate which 
is allowed here might give me the right to go into 
the discussion of that question, I will not now do 
it; for the present, I pass that by. I merely rose 
with the intent of offering a few observations upon 
a question more near to us at this time, and that 
is the organization of the House. 

The gentleman from Ohio [Mr. Hutcns] has 
made a proposition in this House, that the House 
proceed to the election of a Speaker by the plu- 
rality rule. The point of order is made that that 
proposition is not in order. Now, Mr. Clerk, J 
hold that it is in order. But, in the investigation 
of the question whether it is or is not in order, 
we must refer to some preéxisting rules. By those 
preéxisting rules it must be tried. What are those 
rules? Why, confessedly, they are not the rules 
of a preceding House of Representatives, nor of 
any House of Representatives that ever assem- 
bled here; because, simply, this House has not 


| adopted such rules for its government. They are 


not the rules by which the British Parliament is 
governed in its legislative proceedings; notat all; 
and forthe same reason; because this House has 
never adopted them. Then, what are the rules 
by which we must try this question of order? I 
take it clearly that they are simply those rules 
which exist of necessity, and without which a de- 
liberative body cannot proceed at all. They are 
discoverable by right reasoning. They are neces- 
sary, preéxistent rules. 

Now, Mr. Clerk, when a deliberative body 
meets, what is the first thing to be done? Neces- 
sarily, from the very nature of the ease, it is to 
choose a presiding officer, to preserve order and 
That is a pri- 


Until that is done, nothing else is in order. Hence 
it follows, in this unorganized condition of the 
body, that since the first day of this session noth- 
ing else has been in order than a motion to pro- 
ceed to vote for Speaker, or a motion to adjourn- 
The resolution of the gentleman from Missouri, 
{Mr. Crank, ] and al! other subsequent resolutions 
of the same kind, are essentially and radically and 
ineurably out of order. Even the motion of the 
gentleman from Pennsylvania, [Mr. Hickman,] 
to correct the Journal, is out of order. Strictly 
speaking, we have no record here; for the first 
record that we can make is that of the choice of 
We can adopt no resolution. We 
j It is true that 
the Clerk acts as such; and let me say that he does 


| so with great ability and impartiality. In contem- 
| plation of the Constitution and the law, we have 


nevertheless no presiding officer. We are here@ 
disorganized body, and we can adopt no resolu- 
tion whatever; all we can do is to choose a Speaker, 
That, sir, I take to be a self-evi- 
The resolution of the gentle- 
man from Ohio, [Mr. Hurcurs,} for the election 
of a Speaker by the plurality rule, is therefore in 
order; but all other questions, except a motion to 
proceed to vote for Speaker, or to adjourn, are 
out of order. 

Mr. CURTIS. I raise on the gentleman from 
Pennsylvania the point of order I have already 
raised on other gentlemen. I have raised it on 
gentlemen on the other side, and I must certainly 
raise it upon gentlemen on my own side when 
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they interpose speeches and debates out of or- 
der. 

Mr. SMITH, of Virginia. Let the gentleman 
proceed with the speech he has already com- 
menced. 

Mr. CURTIS. I wish simply to suggest that 
the question before the House is a call for the pre- 
vious question. I hold that that call cuts off all 


bate. I know that it is not the object of my friend 
from Pennsylvania to interfere with the force and 
effect of the previous question. If we go on and 


debate the previous a on one side, we must | 
t 


debate it upon the other. 

Mr. McPHERSON. My colleague is entitled 
to the floor; and I demand that he be allowed to 
proceed. He has already gone on with his re- 
marks without objection. 

Mr. WASHBURN, of Maine. And I call the 
gentleman from Pennsylvania to order. Ido not 
believe that it is in order to discuss the previous 
question. If we keep on debating everything that 
comes up, whether the previous question is called 
or not, we never will elect a Speaker. 

The CLERK. The Clerk will state to the gen- 
tleman from Maine that the gentleman from Penn- 
sylvania took the floor without objection, and, 
without objection, up to this time, he has pro- 
ceeded with his remarks. The gentleman from 
Pennsylvania is upon the floor, discussing the 
point of order now before the House, and the 
Clerk will not interfere with the gentleman while 
he is upon the floor pursuing that discussion. 

Mr. CAMPBELL. Ihope, then, that my col- 
league will be permitted to proceed. 

Mr. BRANCH. I insist that the gentleman 
from Pennsylvania shall be permitted to proceed 
with his remarks. No objection comes from this 
side of the House. 

The CLERK. Inasmuch as the Clerk has re- 
fused on former oceasions to interfere with gen- 
tlemen upon the floor discussing the pointof order, 


he will not now entertain the question of order of 


the gentleman from Iowa, [Mr. Curtis,]| while the 
gentleman from Pennsylvania is properly upon 
the floor and pursuing legitimate discussion. 

Mr. FARNSWORTH. 1 wish to protest 
against these interruptions, and I protest against 
the policy which dictates them, when gentlemen 
of this side of the House are up addressing the 
House. We have been here seven weeks, and 
the folding-room, the telegraph, and the press of the 
country have been used by the Democratic party 
to villify the Republican party, by sending broad- 
cast throughout the al treasonable, false, and 
ridiculous arguments. I protest that Republicans 
ought to have the right to defend themselves. 
Mr. McCLERNAND. Nobody objects on this 
side. 

Mr. HOUSTON. Who objects? 

The CLERK. The gentleman from Iowa, [Mr. 
Curtis. 

Mr. HOUSTON. Then the gentleman from 
‘Ilinois ought to apply his remarks to his own 
side, and not to this. 

Mr. FARNSWORTH. I protested against 
interruptions from any quarter. 

Mr. HOUSTON. The gentleman ought not to 
allude, as he does, to this side, when no interrup- 
tion proceeds from any of the members on this 
side. 

Mr. BABBITT. Mr. Clerk, it is objected to 
the resolution for the plurality rule in electing a 
Speaker that it is unconstitutional. The clause 
of the Constitution referred to is that ‘* the House 
of Representatives shall choose their Speaker and 
other officers.’’ I admit when the Constitution 


says a legislative body is authorized to do a cer- | 


tain thing, that it means that act is to be per- 
formed by a majority. In the enactment of laws, 
of course the majority of this body decides; but 
the choice of a presiding officer of this House is 
not in the nature of the enactment of a law. This 
House may even elect a Speaker by a committee, 
which acts as its agent. A committee duly ap- 
pointed by a majority of this House, ma 
empowered to select a Speaker, upon the A, B, C 


— of law, of constitutional and all other | 


aw, that an aggregate body or an individual does 
itself what it does by an agent. It is, therefore, 
erfectly competent and constitutional for this 
ouse, by a majority vote, to appoint a commit- 
tee which shall select a Speaker; and I hold that 
a selection of a Speaker by acommittee appointed 


be | 


by a majority vote of the House, is an election 
| by the majority; for what the House does by its 
authorized agent it does itself. The act of the 
committee would be the act of the body itself. It 
| would be gross error to give a construction to the 
| clause of the Constitution that would be suicidal 


a plurality vote, why it destroys the power which 
was intended and designed to be given; because 
| the few refusing to join might prevent an organ- 
| ization, and stop the wheels of the Government 
entirely and forever, and entire anarchy might 
ensue. To give such a construction as that to it 
would be monstrous. Then, I conclude, it would 
be perfectly constitutional to make an election by 
the plurality rule. 

I think it has been demonstrated beyond the 
possibility of a doubt or a peradventure, that we 
| can never organize upon any other principles than 
| by a plurality vote. If that plan is not adopted, 

this disorder and disorganization is to be interm- 
inable. Now, sir, should we not adopt it, and 
| adopt it at once? We have sat here nearly seven 
| consecutive weeks in disorder and disorganiza- 
tion, while the public business and the public 
creditors are suffermg. Sir, we were sent here to 
| perform high, important, and honerable national 
duties. Instead of attending to that, we have been 
exhibiting before the publie gaze such an extraor- 
dinary spectacle of the workings of the legisla- 
| tive machinery of this model Republie of the uni- 


poanpennpmonenti 


verse as must soon sink it into utter contempt, if 


it has not already done it: and it must cause this 
much renowned and heretofore lauded rovern- 
mental system of ours to become the scoff and 
scorn of the civilized world. What a spectacle 


have we exhibited here for the last seven weeks! | 
A monstrous farcee—a farce for the amusement of 


| the galleries, and nothing else. It is time we 
| directed our attention to something else. It is 
time we should organize; and organize in the only 
way we can ever organize. Now, who prevents 
it? Upon that subject I will say a few words. 
Who and what party are responsible? This 
question has been mooted upon the other side a 
great deal, but very little upon this side. 


Some 


some to the South American party, and some to 
both together; and I believe there was one stray 
and eccentric individual upon that side did ascribe 
it to the Republican party—that party which has 
been straining every nerve for the last six weeks 
| to effect an organization in the only way in which 
| it could be effected. Now, sir, 1 utterly dissent 

from theallegation that the South American party 
| or the anti-Li compton party is at all responsible 

for the non-organization of this House. They 
| have all failed to put the responsibility upon the 
| right quarter; all have failed to put the burden 

upon the right camel. The coil anemmtats and 

the South American parties, though the smaller 

varties in this House, have each of them the 

indubitable right to put up their candidate of their 
| own political faith, and to stick to him to theend. 
| The rights of parties do not depend on numerical 
| strength, any more than do the rights of States. 
Their rights are equal to those of larger partics; 
and we have no more right to call upon a to 
come over to us than they have to ask us to go 
over tothem. They may not choose to go over 
to either. I believe it is pretty well demonstrated 


~ 


licans, as gentlemen on the other side are pleased 
to call us; at least very moving appeals have been 
made to them upon the other side of the House 
not to go over to the Black Republican party; and 
both of those parties, for aught [ know, may con- 
sider the Democratic party just as black as the 
Black Republican party, and may not be inclined 
to go to that party. It may be, they consider it 
| like the old ** irrepressible conflict’? between the 
pot and the kettle—contending which is black. 
Now, sir, who prevents the organization of 
this House? Itisjustthe Lecompton Democratic 
abe Ae party alone, and no other; which, 
xy speaking against time, by interposing per- 


vented an organization of this House upon the 
only principle and in the only way in which it ever 
| can be organized. To that party belongs all the 
| responsibility, belongs all the blame, all the cen- 
'| sure if it be blameworthy, and to them be all the 
| glory if it be glorious,as they think it is, to keep 


and destroy the very power that is given. If you | 
| give it the construction that you cannot elect by | 
debate; that the whole object of it is to cut off de- || 


ascribe the fault to the anti-Lecompton party, | 


that they will not come overto the Black Repub- | 


verted parliamentary points of order, have pre- | 
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this House in the state of disorganization in which 
they have kept it during the last six weeks. It is 
their thunder, and they will have all the glory of 
it. Do not let the anti-Lecompton party or the 
South American party take any of the glory of 
it. Let them, too, have all the blame and all the 
shame. 

I listened with astonishment to what took place 
here yesterday, when the determination of the 
other side was expressed to keep this House ina 
state of disorganization and disorder in which it 
has continued so long. But 1, being an elderly 
man, and a moderate pariy man by the way, may 





| be permitted to appeal most beseechingly to the 


Democratic party, which I now do, to waste no 
more time, but, foregoing all points of order, to 
adopt the plurality rule and elect a Speaker. ike 

consider, gentlemen, your perilous determination. 
Why should we continue to waste God-given, 
precious time, as we have wasted it for six weeks 
past? and why should we waste it for six weeks 
to come; and, at the end of six weeks more, be no 
nearer an organization than we are now? Istate 
it here as an indisputable fact, which the result 
will show, if the Democracy will allow us to take 
a vote, that there is now, and fora month or more 
past has been, a majority upon this floor re ady 
and desirous to adopt the plurality rule. The 
Lecompton Democracy have prevented the adep 

tion of the plurality rule by the interposition and 
perversion of parliamentary rules of order and 
speeches to consume time. ‘Time waits for no 
man. Itis short here at best, and short for me 
it willbe. Itis the most precious gift of God to 
man, because in it man is to prepare himself for 
eternity—not simply by reading his Bible and 
raying, although he should pray without ceasing, 
bet by promptly, speedily, and well performimg 


| those worldly duties which God and his country 


have assigned him to perform. 
I hold it to be a sin against God and the coun- 


| try to waste more time by now preventing the 


lit would elect. 


| ination on the other, j 
| engenders obstinacy on the other. 
crats will not allow a vote to be taken on the 


organization of this House ‘by the adoption of the 
durality rule. The Lord knows (I do not) whom 
It will depend upon what the 
smaller parties will do. But from the very first 
week of this session I would have voted for the 
adoption of the plurality rule, even if [had known 
in my heart that it would have resulted in the 
election of a Democratic Speaker, much as lL would 
have regretted such a result. T would have done 
it; and I believe every other Republican would 
have done the same, for the sake of discharging 
the public business. If the Speaker is to be a 
Democrat, I want to see him; { want to see him 
now. If he is to be a South American, I wantto 
see him now. If he is to be an anti-Lecompton 
man, let us look at him. I want to look the 
Speaker in the face. ({Laughter.] We can elect 
him at any hour, by adopting the only rule that 
can elect him, and we can elect him in no other 
way. What do the gentlemen on the other side 
say to that? Will they not suffer us to elect a 
Speaker of their side, or of our side, or of any 
side? Determination on one side begets determ- 
Obstinacy on the one side 
If the Demo- 


adoption of the plurality rule, then | want the 


country to know who it is that prevents the or 


ganization of this House—what party it is—and 
{ am content to abide the result. It is already 
pretty widely known. But I should wish it pro- 
claimed in every town, in every village, in every 


| hamlet, in every market-place, highway, and by- 


| that prevents this organization. 


| of my subject. 


way, throughout this broad land, that it is the 
Lecompton Democratic party, and no other party, 
Let the blame 
and censure fall where they will fall and where 
they ought to fall. 
Now, sir, I have got through with this branch 
I designed, when I rose, to refer 
to a matter which, while it is of public concern, 
is also a little personal to myself. I dislike very 
much the parading of mere personal matters in 
the House; but this is a public matter as well as 
personal. Itis this: I have received an intima- 
tion, through one of my constituents, that some 
of them consider me derelict in duty, in that I 
have sat here so long hearing slanders against the 
Republican party, and have not risen in my place, 
repelled them, and denounced them as uritrue and 
as unfounded. I wish my constituents to know, 
and the House to know, and the public—if they 
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care anything about it—to know, my reason for | 


not rising to repel these charges. Itis true, as 


has been charged by some of my constituents— | 


very few of them have complained of it—that | 
have sat here six consecutive weeks listening toa 
continuous torrent of unjust, unfounded, and false 
against the party of which it is my 
pride and pleasure to consider myself an humble 
member and follower. I have sat here and heard 
the party of my choice charged with a design to 


accusations 


invade and overthrow the constitutional rights of 
of this Confederacy, with a 


the southern State: 
design to defeat and destroy their constitutional 


privileges, and even with desiring and designing 


to instigate a servile rebellion and a bloody ex- | 


terminating war of races there; and a dissolution 
of the Union is pointed toas the remedy for such 
alleged state of things. 

When I came here, a new member, and when, 
unacquainted with the waysof this House, I heard 
these terrible charges against the party of my 
choice—of course, including myself—my emo- 
tions were such as you might imagine to be those 
of an upright and law-abiding ciuzen would be 
who found himself arraigned and called up before 
a court of justice, and heard an indictmentagainst 
him read charging him with having committed 
every crimé 
logue of crimes and misdemeanors. They were 
emotions of astonishment and indignation. But, 
as the case proceeded, and as the numerous band 
of prosecuting attorneys on the other side of the 
House day by day severally read and reread the 
indictment, and produced what they called evi- 
dence in its support, the intensity of my emotion 
became very considerably mitigated, and became 
intermingled with emotions of amusement at the 
extraordinary contrast between the intense and 
terrible character and vigor of the charges, and the 
utter worthlessness, fecbleness, and futility of the 
evidence brought to supportthem. ‘The contrast 
was amusing. 

I have the honor to represent a law-abiding and 
Constitution-loving constituency in the State of 
Pennsylvania, a large majority of whom rejoice 
in the name of Republican. j 
are guilty of the crime of having learned how to 
read and write! [Laughter.] They can read, and 
do read. They read their Bible, and they read the 
Constitution, and they understand its provisions 


as well as you or I do, or as well as any gentle- | 


man on the other side of the House does. By the 
provisions of that Constitution, just as our fathers 
of glorious revolutionary memory penned it and 
understood it, they will abide. And they will 
abide by the Union justas those fathers formed it. 
They love this Union; and they will resist, by all 
legal and constitutional means, all infraction of that 
sacred compact. ‘The Constitution ts their polit- 
ical Bible, and the foundation of their political 
creed and faith; and therefore they will resist any 
novel and perverted interpretation or exposition 
of it from obtaining the sanction that belongs 
to the original text. They do not want their po- 
litical Bible perverted by new and unwarranted 
expositions. 

Sir, to the fathers of the Constitution and the 
Union the Republicans of my district look as to 
the apostles of their political church. They seek 
to walk in the path which those fathers walked 
m. They advocate the principles, and none other 
than the principles which they advocated. By 
them they will abide, and they will scorn to in- 
fringe upon any constitutional rights guarantied 
to any State in this Union. Sir, Washington, 


Jefferson, Madison, Patrick Henry, and a host of 


other distinguished southern men of glorious rev- 
olutionary memory, were good enough Republi- 
cans for full communion in our Republican church; 
and, if they were alive at this day, they would 
belong to our party. 

The gentleman from Virginia, [Mr. Leake,] 
yesterday, gave us a letter which was read at the 
Clerk’s desk, and in which were quoted several 
texts from the Bible in support of slavery, for th 
edification of Republicans. Ofthat good old Book, 
every one of my constituents has one volume, 
and some of them two or three copies. They know 
what it contains. From the texts given us, it 
appears that the children of Israel, the chosen 
veople of God, were allowed to make slaves of the 
fouiee round about them. Well, now, it did 
not occur perhaps to that gentleman, that God, in 
His wise but inscrutable purposes, decreed the 


TH 





defined in Blackstone’s black cata- || 


They are men who | 
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destruction, for their great iniquities and corrup- 
tions, of the inhabitants of that particular district; 
and He appointed the children of Israel, the sons 
of Jacob, as His executioners to execute His sen- 


| tence; and,among other things, in His instructions 


to them, He permitted them, instead of destroying 
all those within that land, to make slaves or ser- 
vants of them. It was a special permission of God 
himself. 

Now, sir, I say to those who seek to make 
slaves of any portion of the people on the face 
of the earth, that if they will show a like commis- 
sion from God himself, I will humbly acquiesce, 
even if itis tomake a slave of myself. But, sir, it 
did not occur, perhaps, to the gentleman that this 
permission which God gave to the Jewish nation 
was accompanied with conditions; it was a cove- 
nant with them by which they were to possess the 
land and its inhabitants, and to use some of them 
as servants, only so long as they performed and 
observed all the commands and laws of God. And 
it wasacovenantby which, when they failed to per- 
form on their part, they were to lose their servants, 
lose their lands, and go into slavery themselves. 
Well, now, if the gentleman who furnished this 
chapter of the Bible can show that he is a regular 


lineal descendant of Israel, and belongs to the Is- | 


raclitish church; that he performsall the ceremo- 
niesand rituals of the Mosaical law, justas the Lord 


established them through His servant, Moses; if 


he has transgressed in nothing, then he is in the 
covenant. But, if he is not of that nation, or, being 
of it, if he has transgressed that covenant, if he 
has not performed all that is required under it, 
then I would say—speaking asa lawyer, l am no 
theologian—he is not in the covenant; he is an 
outsider. [Laughter.} He cannot claim any ben- 
efit from it. 

Now, sir, as this letter has been sent up to be 
read from the Clerk’s desk, I will send up a little 
something. It was said by the gentleman from 
Virginia that the letter was received from an ec- 
centric, but a very good man. Now, sir, a very 
eccentric constituent of mine, perhaps not quite 
so eccentric as the constituent of the gentleman 
from Virginia, but a very good man; if it were 
possible that one good man could be better than 
another good man, I would suggest that mine is 
a little better than his—I say this constituent of 
mine has sent me some documents which he de- 
sires should be read from the Clerk’s desk and 
incorporated in my speech. I send them to the 
Clerk, and ask the Clerk to read them. 

The Clerk read, as follows: 

“THE VOICE OF WASHINGTON. 


“In a letter to John F. Mercer, dated September 9, 1785, 
General Washington says: 

‘I never mean, unless some particular circumstances 
should compe! me to it, to possess another slave by pur- 
chase, it being among my first wishes to see some plan 
adopted by which slavery in this country may be abolished 
by law.’ 

‘In a letter to Robert Morris, dated April 12, 1786, he 
says: 

“¢] hope it will not be conceived from these observa- 
tions that it is my wish to hold the unhappy people who are 
the subject of this letter in slavery. [can only say that 
there is nota man living who wishes more sincerely than 


I do to see a plan adopted for the abolition of it; but there | 


is only one proper and effectual mode by which it can be 
accomplished, and that is by legislative authority ; and this, 
as far as my suffrage will go, shall never be wanting.’ 

* He says, in a letterto the Marquis De La Fayette, April 
5, 1783: 1 

** The scheme, my dear marquis, which you propose as 
a precedent, to encourage the emancipation of the black 
people in this country from the state of bondage in which 


they are held, is a striking evidence of the benevolence of 


your heart. [shall be happy to join you in so laudable a 
work; but will defer going into a detail of the business till 
{ have the pleasure of seeing you.’ 

“Tn another letter to La Fayette, he says: 

“*'The benevolence of your heart, my dear Marquis, is so 
conspicuous On al! occasions, that [ never wonder at any 
fresh proots of it; but your late purchase of an estate in the 
Colony of Cayenne, with the view of emancipating the 
slaves on it, is a generous and noble proof of your human- 
ity. Would to God a like spirit might diffuse itself gener- 
ally into the minds of the people of this country.’ 

“In a letter to Sir John Sinclair, he further said : 

“<¢'There are in Pennsylvania laws for the gradual aboli- 
tion of slavery, which neither Virginia nor Maryland have 


at present, but which nothing is more certain than twey | 


must have, and at a period not remote.’ 

“In a letter to Charles Pinckney, Governor of South 
Carolina, on the 17th of March, 1792, he says: 

«© ] must say that [ lament the decision of your Legis- 
lature upon the question of importing slaves after March, 
1793. I was in hopes that motives of policy, as well as 
other good reasons, supported by the direful effects of sla- 
very, Which at this moment are presented, would have 
operated to produce a total prohibition of the importation 


ean neaeigeansnneneeeaasegeensasenaneen 
| From his last will and testament we make the follow- 
| ing extract: 

*** Upon the decease of my wife, it is my will and desire 
that all the slaves which I hold in my own right shall re- 
ceive their freedom. To emancipate them during her life 
would, though earnestly wished by me, be attended with 
such insuperable difficulties, on account of their intermix- 
ture by marriage with the dower negroes, as to excite the 
most painful sensation, if not disagreeable consequences, 
from the latter, while both descriptions are in the occu- 
pancy of the same proprietor, it not being in my power, 
under the tenure by which the dower negroes are lx ld, to 
manumit them.’ 

“From the Father of his Country, we now turn to the 
author ofthe Declaration of Independence. We will listen to 
‘““ THE VOICE OF JEFFERSON. 

On the 39th and 49th pages of his Notes on Virginia, 
Jefferson says: 

*<'Phere must doubtless be an unhappy influence on the 
manners of our people, produced by the existence of slavery 
amongus. The whole conmerce between master and slave 
is a perpetual exercise of the most boisterous passions—the 
most unremitting despotism on the one part, and degrading 
submissions on the other. Our children see this, and learn 
to imitate it; for man is an imitative animal. This quality 
is the germ of alleducation inhim. From his cradle to his 
grave, he is learning to do what he sees others do. Ifa 
parent could find no motive, either in his philanthropy or 
his selt-love, for restraining the intemperance of passion 
towards his slave, it should always be a sufficient one that 
his childis present. But generally it isnotsufficient. The 
parent storms, the child looks on, catches the lineaments ot 
wrath, puts on the same airs in the circle of smaller slaves, 
gives a loose rein to the worst of passions, and, thus nursed, 
educated, and daity exercised in tyranny, cannot but be 
stamped by it with odious peculiarities. The man must bea 
prodigy who can retain his manners and morals undepraved 
by such circumstances. And with what execration should 
the statesman be loaded who, permitting one half the citi- 
zens thus to trample on the rights of the other, transforms 
those into despots and these into enemies, destroys the 
morals of the one part, and the amor patrie of the other ; 
for if a slave can have a country in this world, it must be 
any other in preference to that in which he is born to live 
and labor for another; in which he must lock up the fac- 
ulties of his nature, contribute, as far as depends on his in 
dividual endeavors, to the evanishment of the human race, 
or entail his own miserable condition on the endless gener- 
ations proceeding from him. With the morals of the people, 
their industry is also destroyed ; for, in a warm climate, no 
man will labor for himself who can make another labor for 
him. This is so true, that of the proprietors of slaves a very 
small proportion, indeed, are ever seen to labor. And can 
the liberties of a nation be thougist -cure, when we have 

| removed their only firm basis—a conviction in the minds of 

| the people that these liberties are the giftot God? that they 
are not to be violated but by His wrath? Indeed, I trembie 
for my country when I reflect that God is just; that His 
justice cannot sleep forever; that, considering numbers, 
nature, and natural means only, a revolution ot the wheel 
of fortune, an exchange of situation is among possible 
events ; that it may become probable by supernatural inter- 
ference! The Almighty has no attribute which can take 
side with us in such a contest.’ 

“While Virginia was yet a colony, in 1774, she held a 
convention to appoint delegates to attend the first general 
Congress, Which was to assemble, and did assemble, in 
Philadelphia, in September of the same year. Before that 
convention, Mr. Jetferson made an exposition of the rights 
of British America, in which he said: 

“<* The abolition of domestic slavery is the great object 
of desire in these colonies, where it was unhappily intro- 
duced in their infant state. But previous to the enfran- 

| chisement of the slaves, it is necessary to exclude further 
importations from Africa. Yet our repeated attempts to 
effect this by prohibitions, and by imposing duties which 
might amount to prohibition, have been hitherto defeated 
by his Majesty’s negative; thus preferring the immediate 
advantage of a few African corsairs to the lasting interests 
of the American States, and the rights of human nature, 
| deeply wounded by this infamous practice.’ 

*< In the original draft of the Declaration of Independence, 
of which it is well known he was the author, we find this 
charge against the King of Great Britain: 

*¢¢ He has waged crue] war against human nature itself, 
violating its most sacred rights of life and liberty in the 
persons of a distant people who never offended him, capti- 
vating and carrying them into slavery in another hemi- 
sphere, or to incur miserable death in their transportation 
thither. This piratical warfare, the opprobrium of infidel 
Powers, is the warfare of the Christian King of Great Brit- 
ain. Determined to kcep a market where men should be 
bought and sold, he has at length prostituted his negative 
for suppressing any legislative attempt to prohibit and re- 
strain this execrable commerce.’ 

** Hear him further; he says: 

‘*** We hold these truths to be self-evident, that all men 
are created equal; that they are endowed by their Creator 
with certain unalienable rights ; that among these are life, 
liberty, and the pursuit of happiness ; that to secure these 
rights, governments are instituted among men, deriving 
their just powers from the consent of the governed.’ 

** Under date of August 7, 1785, in a letter to Dr. Price, 
of London, he says: 

“** Northward of the Chesapeake you may find, here and 
there, an opponent of your doctrine, as you may find, here 
and there, a robber and murderer; but in no great number. 
' Emancipation is put into such a train, that in a few years 
there will be no slaves northward of Maryland. In Mary- 
land [ do not find such a disposition to begin the redress of 
this enormity as in Virginia. This is the next State to 
| which we may turn our eyes for the interesting spectacle 
of justice in conflict with avarice and oppression; a con- 
tlict wherein the sacred side is gaining daily recruits from 
the influx into office of young men grown up and growing 
up. These have sucked in the principles of liberty, as it 


of slaves, whenever the question came to be agitated inany || were, with their mother’s milk; and it is to them i look 


State that might be interested in the measure.’ 


with anxiety to turn the fate of the question.’ 
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